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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Tangerine  Reg.  103] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.501  Tangerine  Regulation  103 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CPR,  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  tangwines,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  January  8,  1951.  Ship¬ 
ments  of  tangerines,  grown  in  the  State 
of  Florida,  have  been  subject  to  regula¬ 
tion  by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order,  since  October  23,  1950,  and  will  so 
continue  until  January  8,  1951;  the 
recommendation  and  supporting  infor¬ 
mation  for  continued  regulation  subse¬ 
quent  to  January  7  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 


Committee  on  January  3;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro¬ 
visions  of  this  section,  including  the 
effective  time  thereof,  are  identical  with 
^he  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangerines ;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines ;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Durkig  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  January 
8, 1951,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
January  15,  1951,  no  handler  shall  ship: 

(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  1  Bronze;  or 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  which  are  of  a  size  smaller 
than  the  size  that  will  pack  176  tange¬ 
rines,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
half-standard  box  (inside  dimensions 
9V2  X  9V2  X  19y8  inches;  capacity  1,726 
cubic  inches). 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  “  U.  S. 
No.  1  Bronze”  and  “standard  pack”  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Tange¬ 
rines  (7  CFR  51.416). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  4th 
day  of  January  1951. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable  . 
Branch,  Production  and  Mar^ 
keting  Administration, 

(P.  R.  l3oc.  51-333;  Piled,  Jan.  5,  1951; 

8:32  a.  m.l 
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Title  32 

Chapter  VII: 

Part  861— _ _  165 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  upon  the  basis  of  the  rec¬ 
ommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the -date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  L^mon  Administra¬ 
tive  Committee  on  January  3,  1951,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein- 
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(Lemon  Reg.  364] 

Part  953 — Lemons  Grown  in  California^ 


after  specified;  and  compliance  with  this 
section  will  not  requirs  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  January  7, 1951,  and  ending 
at  12:01  a.  m.,  P.  s.  t.,  January  14,  1951, 
is  hereby  fixed  as  follows : 

(i)  District  1:  30  carloads: 

(ii)  District  2:  230  carloads; 


and  Arizona 


(iii)  District  3:  Unlimited  movement. 


LIMITATION  OF  SHIPMENTS 

§  953.471  Lemon  Regulation  364 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
14  F.  R.  3612),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 


(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemon  Regula¬ 
tion  No.  363  (15  F.  R.  9429),  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled," 
"handler,”  "carloads,”  "prorate  base,” 


"District  1,”  "District  2"  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec,  5,  49  stat,  753,  as  amended;  7  U,  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  4th  day 
of  January  1951. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  51-332;  Piled,  Jan,  6,  1951; 
9:32  a.  m.j 


Part  954 — Milk  in  Duluth-Superior 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED,  REGU¬ 
LATING  HANDLING 

Sec, 

954.0  Findings  and  determinations. 
DEFINITIONS 

954.1  Duluth-Superior  marketing  area. 

954.2  Person. 

954.3  Producer. 

954.4  Handler. 

954.5  Market  Administrator. 

954.6  Delivery  period. 

954.7  Act. 

954.8  Secretary, 

954.9  Emergency  milk. 

MARKET  ADMINISTRATOR 

954.20  Designation, 

954.21  Powers. 

954.22  Duties. 

954.23  Announcement  of  prices. 

REPORTS  AND  RECORDS 

954.30  Reports  of  receipts  and  utilization. 

954.31  Reports  of  producers. 

954.32  Reports  of  emergency  milk. 

954.33  Other  reports. 

954.34  Verification  of  reports, 

954.35  Retention  of  records. 

CLASSIFICATION 

954.40  Basis  of  classification. 

954.41  Classes  of  utilization. 

954.42  Interhandler  and  handler  to  non¬ 

handler  sales. 

954.43  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

954.50  Class  prices. 

954.51  Butterfat  differentials  to  handlers. 

954.52  Emergency  price  provisions. 

APPLICATION  OF  PROVISIONS 

954.60  -Handlers  who  are  also  producers. 

954.61  Receipts  from  handlers  who  are 

also  producers. 

954.62  Receipts  from  sources  other  than 

handlers  or  other  producers. 

DETERMINATION  OF  UNIFORM  PRICE 

954.70  Computation  of  the  value  of  milk 

for  each  handler. 

954.71  Computation  of  uniform  price. 

PAYMENTS 

954.80  Time  and  method  of  payment. 

954.81  Butterfat  differentials  to  producers. 

954.82  Producer-settlement  fund. 

954.83  Payments  to  the  producer-settle¬ 

ment  fund. 

954.84  Payments  out  of  the  producer-set¬ 

tlement  fund.* 

954.85  Adjustment  of  errors  in  payments. 

954.86  Marketing  services. 

954.87  Expense  of  administration. 

954.88  Termination  of  obligations. 


156 


RULES  AND  REGULATIONS 


eff*x:tive  time,  suspension  ob  termination 
Sec. 

954.90  Effective  time. 

954.91  Suspension  or  termination, 

954.92  Continuing  obligations. 

954.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

954.100  Market  advisory  committee. 

954.101  Agents. 
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and  Sup.  608c. 

§  £54.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 
issuance  of  this  order;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supp.,  900.1 
et  seq.),  a  public  hearing  was  held  at 
Duluth,  Minnesota,  on  November  29, 
1950,  upon  a  proposed  amendment  to  ^he 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Duluth-Superior, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that : 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  of  said  order,  as  hereby  amended, 
will  tend  to  effectuate  the  declared 
policy  of  the  act, 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk  and  the  minimum 
prices  specified  In  the  order,  as  hereby 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  tlMS 
order  amending  the  order,  as  amended, 
effective  not  later  than  January  1,  1951. 
Any  delay  beyond  January  1, 1951,  in  the 
effective  date  of  this  order,  amending 
the  order,  as  amended,  will  seriously 
disrupt  the  orderly  marketing  of  milk 
for  the  Duluth-Superior  marketing  area. 
The  changes  effected  by  this  order, 
amending  the  order,  as  amended,  do  not 


require  of  persons  affected,  substantial 
or  extensive  preparation  prior  to  the 
effective  date.  In  view  of  the  foregoing. 
It  is  hereby  found  that  good  cause  exists 
for  making  this  order  effective  January 
1,  1951  (see  sec.  4  (c)  Administrative 
Procedure  Act,  5  U.  S.  C.  1003  (c) ) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Duluth- 
Superior  marketing  area,  and  it  is  hereby 
further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Duluth-Supe¬ 
rior  marketing  area;  and 

( 3 )  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (November  1950) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  Duluth-Superior  market¬ 
ing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Duluth-Superior  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended; 
and  the  aforesaid  order  is  hereby 
amended  to  read  as  follows : 

DEFINITIONS 

§  954.1  Dnluth-Superior  marketing 
area.  “Duluth-Superior  marketing  area,” 
hereinafter  called  “marketing  area,” 
means  the  cities  of  Duluth  and  Cloquet 
in  the  State  of  Minnesota,  and  the  city 
of  Superior  in  the  State  of  Wisconsin. 

§  954.2  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit, 

§  954.3  Producer.  “Producer”  means 


from  which  no  milk  is  disposed  of  in  the 
marketing  area. 

§  954.4  Handler.  “Handler”  means 
any  person  who  on  his  own  behalf  or  on 
behalf  of  others,  disposes  of  milk  as  milk 
in  the  marketing  area  and  who  enga^s 
in  such  handling  of  milk  as  is  in  ^e 
current  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  its 
products, 

§  954.5  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
which  is  described  in  §§  954.20  to  954.22, 
inclusive,  for  the  administration  hereof. 

§  954.6  Delivery  period.  “Delivery 
period”  means  the  period  from  the  effec¬ 
tive  date  here()f  to  the  end  of  the  calen¬ 
dar  month  in  which  such  effective  date 
occurs,  and  thereafter  such  term  shall 
mean  any  calendar  month. 

§  954.7  Act.  “Act”  means  Public 
Act  No,  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

§  954.8  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  954.9.  Emergency  milk.  “Emergen¬ 
cy  milk”  means  milk  received  by  a  han¬ 
dler  from  sources  other  than  producers 
or  new  producers  under  a  permit  to  re¬ 
ceive  such  milk  issued  to  him  by  the 
proper  health  authorities. 

MARKET  ADMINISTRATOR 

§  954.20  Designation.  The  agency 
for  th^  administration  hereof  shall  be 
a  market  administrator  who  shall  be  a 
person  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  reasonable  com¬ 
pensation  as  may  be  determined  by  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of  the  Secretary.  The  market 
administrator,  within  45  days  following 
the  date  upon  which  he  enters  upon  hi.s 
duties,  shall  execute  and  ueliver  to  the 
Secretary  a  bond,  conditioned  upon  the 
faithful  performance  of  his  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 


any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who,  under  cer¬ 
tification  by  the  proper  health  authori¬ 
ties,  produces  milk  which  is  received,  at 
the  plant  of  a  handler  from  which  milk 
is  disposed  of  in  the  marketing  area; 
Provided,  That  if  such  person  did  not 
regularly  distribute  milk  in  the  market¬ 
ing  area,  or  dispose  of  milk  to  a  plant 
from  which  milk  was  distributed  within 
the  marketing  area,  during  a  period  of^ 
30  days  immediately  prior  to  the  effective^ 
date  hereof,  but  begins  the  regular  de¬ 
livery  of  milk  to  a  handler,  he  shall  be 
known  as  a  “new  producer”  for  a  period 
beginning  with  the  date  of  his  first  de¬ 
livery  and  including  two  full  calendar 
months  following  such  first  delivery  to  a 
handler,  after  which  he  shall  be  known 
as  a  “producer.”  This  definition  shall 


§  954.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  power  to; 

(a)  Administer  the  terms  and  provi¬ 
sions  hereof,  and 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  hereof. 

§  954.22  Duties.  The  market  ad¬ 
ministrator,  in  addition  to  the  duties 
hereinafter  described,  shall: 

(a)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  herein; 

(b)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(c)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request; 

(d)  Obtain  a  bond  with  reasonable 


be  deemed  to  include  any  person  who  surety  thereon  covering  each  employee 


produces  milk  which  a  handler  causes  who  handles  funds  entrusted  to  the  mar- 


to  be  diverted  temporarily  to  a  plant  ket  administrator; 
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(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §§  954.30 
to  954.33,  or  made  payments  pursuant  to 
§  954.80; 

(f)  Prepare  and  disseminate  for  the 
benefit  of  producers,  new  producers,  con¬ 
sumers,  and  handlers  such  statistics  and 
information  concerning  the  operation 
hereof  as  do  not  reveal  confidential  in¬ 
formation; 

(g)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof;  and 

(h)  Pay,  out  of  the  fund  received  pur¬ 
suant  to  §  954.87,  the  cost  of  his  bond  and 
of  the  bonds  of  such  of  his  employees  as 
handle  funds  entrusted  to  the  market  ad¬ 
ministrator,  his  own  compensation,  and 
all  other  expenses  which  will  be  incurred 
necessarily  by  him  for  the  maintenance 
and  functioning  of  his  ofiQce  and  in  the 
performance  of  his  duties. 

§  954.23  Announcement  of  prices.  The 
market  administrator  shall  compute  and 
publicly  announce  prices  as  follows: 

(a)  Not  later  than  the  end  of  each  de¬ 
livery  period,  the  prices  for  Class  I  and 
Class  II  milk  and  the  butterfat  differen¬ 
tials  to  be  effective  for  the  following 
delivery  period. 

(b)  Not  later  than  the  12th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  price  computed  pursuant  to  §  954.71. 

REPORTS  AND  RECORDS 

§  S54.30  Reports  of  receipts  and  utili¬ 
zation.  Each  handler  including  each 
handler  who  is  also  a  producer,  who  re¬ 
ceives  milk  from  producers,  new  pro¬ 
ducers  or  associations  of  producers,  with 
respect  to  all  milk  received  during  each 
delivery  period,  shall  report  to  the  mar¬ 
ket  administrator  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  on  or  before  the  7th  day  after 
the  end  of  such  delivery  period  (a)  the 
receipts  at  each  plant  of  milk  from  pro¬ 
ducers,  new  producers,  associations  of 
producers,  other  handlers,  and  from  own 
farm  production,  if  any,  (b)  the  utiliza¬ 
tion  of  all  receipts  of  milk  during  the 
delivery  period,  and  (c)  the  name  and 
address  of  each  new  producer. 

§  954.31  Reports  of  producers.  Each 
handler  who  is  required  to  file  reports 
pursuant  to  §  954.30  shall  further  report 
to  the  market  administrator  as  follows: 

(a)  Within  10  days  after  the  market 
administrator’s  request,  with  respect  to 
any  producer  or  new  producer  for  whom 
such  information  is  not  in  the  files  of 
the  market  administrator,  and  with  re¬ 
spect  to  a  period  or  periods  of  time  desig¬ 
nated  by  the  market  administrator  (1) 
the  name  and  address,  (2)  the  total 
pounds  of  milk  received,  (3)  the  average 
butterfat  test  of  such  milk,  and  (4)  the 
number  of  days  upon  which  milk  was 
received. 

(b)  On  or  before  the  25th  day  after 
the  end  of  such  delivery  period,  his  pro¬ 
ducer  payroll  which  shall  show  for  each 
producer  and  new  producer  ( 1 )  the  total 
quantity  of  milk  received  with  the  aver¬ 
age  butterfat  test  thereof,  (2)  the  net 
amount  of  the  payments  to  such  pro¬ 
ducer  or  new  producer  made  pursuant 
to  §  954.80,  and  (3)  any  deductions  or 
charges  made  by  the  handler.  Any  de¬ 


ductions  or  charges  made  by  the  handler 
from  payments  due  producers  and  new 
producers  shall  be  accompanied  by 
authorizations  therefor. 

§  954.32  Reports  of  emergency  milk. 
Each  handler  who  receives  emergency 
milk  shall  report  to  the  market  admin¬ 
istrator  as  follows: 

(a)  On  or  before  the  day  such  han¬ 
dler  receives  emergency  milk,  his  inten¬ 
tion  to  receive  .such  milk. 

(b)  On  or  before  the  7th  day  after 
the  end  of  such  delivery  period,  the  re¬ 
ceipts  of  emergency  milk  as  follows: 
(1)  The  amount  of  such  milk,  (2)  the 
date  or  dates  upon  which  such  milk  was 
received,  (3)  the  plant  from  which  such 
milk  was  shipped,  (4)  the  price  per  hun¬ 
dredweight  paid,  or  to  be  paid,  for  such 
milk,  and  (5)  such  other  information 
with  respect  thereto  as  the  market  ad¬ 
ministrator  may  request. 

§  954.33  Other  reports.  Each  han¬ 
dler  who  is  not  required  to  submit  re¬ 
ports  pursuant  to  §  954  30  shall  submit 
such  reports  with  respect  to  his  handling 
of  milk  or  milk  products  at  the  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request  and  shall  per¬ 
mit  the  market  administrator  to  verify 
such  reports. 

§  954.34  Verification  of  reports.  Each 
handler  shall  make  available  to  the  mar¬ 
ket  administrator  or  his  agent  during 
the  usual  hours  of  business  (a)  those 
records,  including  records  relating  to 
milk  and  milk  products  received  from 
sources  other  than  producers,  new  pro¬ 
ducers,  associations  of  producers,  or 
other  handlers,  which  are  necessary  for 
the  verification  of  the  information  con¬ 
tained  in  the  reports  submitted  in  ac¬ 
cordance  with  §§  954.30  to  954.32,  and 
(b)  those  facilities  necessary  for  the 
check-weighing,  check-testing,  and 
sampling  of  milk,  and  for  determining 
the  utilization  of  milk  by  the  handler. 

§  954.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain,  except  that  all  such  books  and 
records  pertaining  to  transactions  be¬ 
fore  August  1, 1946,  shall  be  retained  un¬ 
til  October  1,  1949:  Provided,  That  if, 
within  such  three  year  period  or  before 
October  1,  1949,  whichever  is  applicable, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  954.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  dur¬ 


ing  each  delivery  period  by  a  handler, 
including  milk  produced  by  him,  if  any, 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  954.41  to  954.43. 

§  954.41  Classes  of  utilization.  The 
classes  of  utilization  of  milk  shall  be  as 
follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  and  flavored  milk  drinks,  and  cream 
for  fluid  consumption  (including  any 
mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
minimum  requirement  for  cream)  and 
all  skim  milk  and  butterfat  not  speci¬ 
fically  accounted  for  as  used  to  produce 
a  Class  II  product. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  a 
milk  product  other  than  those  specified 
in  Class  I  and  actual  plant  shrinkage  up 
to  2  percent  of  the  total  receipts  of  skim 
milk  and  butterfat:  Provided,  That  plant 
shrinkage  established  with  respect  to 
skim  milk  or  butterfat  in  milk  received 
by  a  handler  from  producers  and  new 
producers  shall  be  the  proportion  of  the 
total  plant  shrinkage  determined  by  ap¬ 
plying  to  total  plant  shrinkage  of  skim 
milk  or  butterfat  the  percentage  which 
the  skim  milk  cr  butterfat  in  milk  re¬ 
ceived  from  producers  and  new  produc¬ 
ers  bears  to  the  total  quantity  of  skim 
milk  or  butterfat  received. 

§  954.42  Interhandler  and  handler  to 
nonhandler  sales,  (a)  Skim  milk  and 
butterfat  disposed  of  by  a  handler  to 
another  handler  in  the  form  of  milk, 
skim  milk  or  cream  shall  be  classified 
as  Class  I  milk,  subject  to  verification 
by  the  market  administrator:  Provided, 
That  milk  or  skim  milk  disposed  of  by 
a  handler  to  a  handler  who  receives  no 
milk  from  producers  or  new  producers 
other  than  milk  of  his  own  production 
shall  be  Class  I  milk. 

(b)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  to  a  nonhandler  in  the 
form  of  milk  or  skim  milk  shall  be  classi¬ 
fied  (1)  as  Class  I  milk  if  such  handler 
disposes  of  any  skim  milk  and  butterfat 
as  milk  for  human  consumption,  and  (2) 
as  Class  II  milk  if  such  nonhandler  dis¬ 
poses  of  no  skim  milk  and  butterfat  as 
milk  for  human  consumption. 

(c)  Skim  milk  and  butterfat  disposed 
of  by  a  handler  to  a  nonhandler  in  the 
form  of  cream  shall  be  classified  (1)  as 
Class  I  if  such  nonhandler  disposes  of 
any  skim  milk  and  butterfat  as  cream  for 
human  consumption  and  (2)  as'  Class  II 
milk  if  such  nonhandler  disposes  of 
no  skim  milk  and  butterfat  as  cream 
for  human  consumption. 

§  954.43  Allocation  of  skim  milk  and 
butterfat  classified.  After  determining 
the  total  pounds  of  skim  milk  and  butter¬ 
fat  utilized  in  each  class  by  each  handler 
the  market  administrator  shall  deter¬ 
mine  the  classification  of  milk  received 
from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
contained  in  milk,  other  than  emer¬ 
gency  milk,  which  were  received  from 
sources  other  than  producers  and  new 
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producers  (including  such  handler’s  own 
production),  and  handlers  w'ho  pur¬ 
chase  or  receive  milk  from  producers  or 
new  producers;  Provided,  That  if  the 
pounds  of  skim  milk  so  received  are 
greater  than  the  total  pounds  of  skim 
milk  classified  as  Class  II  milk,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  and  reported  as  used  in  that 
class. 

(3)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class,  the  pounds  of  skim  milk  contained 
in  emergency  milk  received  by  the 
handler. 

<4)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  the  milk  of  the  handler’s  own  farm 
production. 

(5)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  II.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(O  Determine  the  weighted  average 
butterfat  content  of  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section, 

MINIMUM  PRICES 

§  954.50  Class  prices.  Each  handler 
shall  pay  at  the  time  and  in  the  manner 
set  forth  in  §  954.80  not  less  than  the 
following  prices  per  hundredweight  ad¬ 
justed  by  the  butterfat  differential  pro¬ 
vided  in  §  954.51. 

(a)  Class  I  milk.  For  each  of  the  de¬ 
livery  periods  prior  to  May  1,  1951,  the 
Class  II  price  for  such  delivery  period 
plus  $1.23.  For  each  delivery  period  sub¬ 
sequent  to  May  1,  1951,  the  Class  II  price 
for  such  delivery  period  plus  $1.00  during 
the  months  of  May,  June,  July,  and 
August,  and  plus  $1.15  during  all  other 
months. 

(b)  Class  II  milk.  For  each  delivery 
period  the  price  which  results  from  the 
following  computation  by  the  market  ad¬ 
ministrator:  (1)  Determine  the  simple 
average  of  the  daily  wholesale  selling 
prices  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  Chicago  market  during  the  period 
from  the  25th  day  of  the  month  second 
preceding  such  delivery  period  through 
the  24th  day  of  the  month  immediately 
preceding  such  delivery  period:  (2) 
multiply  by  3.5;  (3)  add  25  percent  there¬ 
of;  and  (4)  add  an  additional  7  10  cent 
for  each  1  10  cent  that  the  average  f .  o.  b. 
gross  factory  price  per  pound  of  nonfat 
dry  milk  solids  for  human  consumption 
as  reported  to  the  United  States  Depart¬ 
ment  of  Agriculture  by  the  American  Dry 
Milk  Institute.  Inc.,  for  the  month  second 
preceding  such  delivery  period  is  above 
7  cents. 


§  954.51  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  Class  I  or  Class  II  is  more  or  less  than 
3.5  percent  there  shall  be  added  to  the 
respective  class  price  computer  pursuant 
to  §  954.50  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  above  3.5  percent  or  sub¬ 
tracted  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  milk  is  below  3.5  percent  an  amount 
computed  as  follows:  Multiply  by  1.25  the 
simple  average  of  the  daily  w'holesale 
selling  prices  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  as  reported 
by  the  United  States  Department  of  Agri¬ 
culture  for  the  Chicago  market  during 
the  period  from  the  25th  day  of  the 
month  second  preceding  such  delivery 
period  through  the  24th  day  of  the 
month  immediately  preceding  such  de¬ 
livery  period,  and  divide  the  result  by  10. 

§  954.52  Emergency  price  provisions. 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  specific 
price  (or  prices)  for  milk  or  any  milk 
product  for  the  purpose  of  determining 
class  prices  or  for  any  other  purpose,  the 
market  administrator  shall  add  to  the 
specified  price  the  amount  of  any  sub¬ 
sidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk  or  product  associated 
with  the  price  specified:  Provided,  That 
if  for  any  reason  the  price  specified  is  not 
reported  or  published  as  indicated,  the 
market  administrator  shall  use  the  ap¬ 
plicable  maximum  uniform  price  estab¬ 
lished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  such  sub¬ 
sidy  or  other  similar  payment:  Provided 
further.  That  if  the  specified  price  is  not 
reported  or  published  and  there  is  no 
applicable  maximum  uniform  price,  or  if 
the  price  is  not  reported  or  published 
and  the  Secretary  determines  that  the 
market  price  is  below  the  applicable 
maximum  uniform  price,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  w’ith  the  price  specified. 

APPLICATION  OF  PROVISIONS 

§  954.60  Handlers  who  are  also  pro¬ 
ducers.  Sections  954.40  to  954.43,  954.50 
to  954.52,  954.70  and  954.71,  and  954  80 
to  954.88  shall  not  apply  to  a  handler  who 
receives  no  milk  from  producers  or  new 
producers  other  than  milk  of  his  own 
production. 

§  954.61  Receipts  from  handlers  who 
are  also  producers.  In  computing  the 
value  of  milk  received  by  a  handler  the 
market  administrator  shall  consider  as 
Class  II  milk  any  skim  milk  or  butter¬ 
fat  whatsoever  received  from  a  handler 
who  during  the  delivery  period  received 
no  milk  from  producers  or  new  producers 
other  than  milk  of  his  own  production. 
If  the  receiving  handler  has  disposed  of 
such  skim  milk  or  butterfat  as  Class  I 
milk,  the  market  administrator  shall  add 
to  the  total  value  computed  for  such 
handler  pursuant  to  §  954.70  the  differ¬ 
ence  between  the  value  of  such  skim 
milk  or  butterfat  at  the  Class  II  price 
and  its  value  at  the  Class  I  price. 


§  954.62  Receipts  from  sources  other 
than  producers  or  other  handlers.  In 
computing  the  value  of  milk  received  by 
8  handler  the  market  administrator 
shall  consider  as  Class  II  milk  any  skim 
milk  or  butterfat  (other  than  that  in 
emergency  milk)  received  by  a  handler 
from  sources  other  than  producers,  new 
producers  or  other  handlers.  If  the  re¬ 
ceiving  handler  has  disposed  of  such 
skim  milk  or  butterfat  as  Class  I  milk  the 
market  administrator  shall  add  to  the 
total  value  computed  for  such  handler 
pursuant  to  §  954.70  the  difference  be¬ 
tween  the  value  of  such  skim  milk  or 
butterfat  at  the  Class  II  price  and  its 
value  at  the  Class  I  price.  This  proviso 
shall  not  apply  to  skim  milk  and  butter¬ 
fat  if  used  in  Class  I  only  to  the  extent 
that  milk  of  producers  w'as  not  available 
for  such  use. 

DETERMINATION  OF  UNIFORM  PRICE 

§  954.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  deliv¬ 
ery  period  the  market  administrator 
shall  compute  the  value  of  milk  received 
by  each  handler  from  producers  and 
new  producers  by  multiplying  the  pounds 
of  such  milk  in  each  class  by  the  appli¬ 
cable  class  prices,  adding  together  the 
resulting  amounts  and  adding  any 
amounts  that  may  be  applicable  pursu¬ 
ant  to  §§  954.51  and  954.52:  Provided, 
That  if  the  handler  had  overage  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  above  values  an  amount 
computed  by  multiplying  the  pounds  of 
overage  deducted  from  each  class  pur¬ 
suant  to  §  954.43  by  the  applicable  class 
prices. 

§  954.71  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  the 
uniform  price  per  hundredw’eight  of  milk 
in  the  following  manner: 

(a)  Combine  in  one  total  the  respec¬ 
tive  values  of  milk,  computed  pursuant 
to  §  954.70  for  each  handler  who  made 
the  reports  prescribed  pursuant  to 
§  954.30  and  who  has  made  the  pay¬ 
ments  prescribed  by  §  954.80. 

(b)  Subtract  from  such  sum  an 
amount  representing  the  value  of  all 
milk  received  by  handlers  from  new  pro¬ 
ducers,  computed  at  the  Class  II  price. 

(c)  Add  an  amount  representing  the 
unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund  exclusive  of  the 
amount  retained  in  such  fund  pursuant 
to  paragraph  (e)  of  this  section. 

(d)  Subtract  if  the  average  butterfat 
content  of  the  net  pooled  milk  of  all 
handlers  whose  reports  are  included  in 
this  computation  is  greater  than  3.5 
percent,  or  add  if  such  average  butterfat 
content  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  954.81. 

(e)  For  each  of  the  delivery  periods 
of  May,  June,  and  July,  subtract  8  per¬ 
cent  of  the  resulting  sum. 

(f )  For  each  of  the  delivery  periods  of 
October,  November,  and  December,  add 
one-third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion. 
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(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  of  pro¬ 
ducers,  not  including  new  producers, 
received  by  handlers  whose  reports  are 
included  in  this  computation. 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  to 
provide  a  reserve  against  errors  in  re¬ 
ports  and  payments  and  delinquencies 
in  payments  by  handlers.  This  result 
shall  be  known  as  the  uniform  price  for 
milk  containing  3.5  percent  butterfat. 

PAYMENTS 

§  954.80  Time  and  method  of  payment. 
On  or  before  the  20th  day  after  the  end 
of  each  delivery  period,  each  handler 
shall  make  payments  as  follows; 

(a)  To  each  producer  from  whom  milk 
was  received  during  the  delivery  period  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  pursuant  to  §  954.71 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  954.81. 

(b)  To  each  new  producer  from  whom 
milk  was  received  during  the  delivery  pe¬ 
riod  at  not  less  than  the  Class  II  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  954.81. 

§  954.81  Butterfat  differential  to  pro¬ 
ducers.  If  any  handler  has  received  from 
any  producer  or  new  producer  milk  hav¬ 
ing  an  average  butterfat  content  other 
than  3.5  percent,  in  making  payments 
pursuant  to  §  954.80  there  shall  be  added 
to  the  applicable  price  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.5  percent 
or  subtracted  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  below  3.5  percent  an 
amount  equal  to  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  954.51. 

§  954.82  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund’’  into 
which  he  shall  deposit  all  pasunents  made 
by  handlers  pursuant  to  §§  954.83  and 
954.85,  together  with  the  amounts  sub¬ 
tracted  pursuant  to  §  954.71  (e)  and  out 
of  which  he  shall  make  payments  to 
handlers  pursuant  to  |§  954.84  and  954.85, 
as  well  as  the  amounts  added  in*  the 
computation  of  the  uniform  price  pursu¬ 
ant  to  §  954.71  (b). 

§  954.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
total  of  the  milk  received  by  him  from 
producers  and  new  producers  during  the 
delivery  period  is  greater  than  the  sum 
of  the  payments  required  to  be  made  to 
producers  and  new  producers  by  such 
handler  pursuant  to  §  954.80. 

§  954.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  17th  day  after  the  end  of  each 
delivery  period  the  market  adminis¬ 
trator  shall  pay  to  each  handler  for  pay¬ 
ment  to  producers  and  new  producers  the 
amount,  if  any,  by  which  the  total  value 
of  milk  received  from  producers  and  new 
producers  by  such  handlers  is  less  than 
the  sum  of  the  payments  required  to  be 
made  to  producers  and  new  producers  by 
such  handler  pursuant  to  §  954.80.  If  at 


such  time  the  balance  in  the  producer- 
settlement  fund,  exclusive  of  the  amount 
retained  there  pursuant  to  §  954.71  (e), 
is  insufflcient  to  make  all  payments  re¬ 
quired  by  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  No  handler,  who  has  not  re¬ 
ceived  on  the  20th  day  after  the  end  of 
each  delivery  period  the  balance  of  the 
payments  due  him  from  the  market  ad¬ 
ministrator,  shall  be  deemed  to  be  in 
violation  of  §  954.80  if  he  reduces  his 
payments  to  producers  and  new  pro¬ 
ducers  by  not  more  than  the  amount  of 
the  reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  954.85  Adjustments  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  the  producer- 
settlement  fund  pursuant  to  §  954.83,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler,  within  5  days  after  billing, 
shall  make  payment  to  the  market  ad¬ 
ministrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market  admin¬ 
istrator  to  any  handler  pursuant  to 
§  954.84,  the  market  administrator  shall 
make  payment  to  such  handler  within 
5  days.  Whenever  verification  of  the 
payment  by  a  handler  for  milk  received 
from  producers  or  new  producers  dis¬ 
closes  payment  of  less  then  is  required 
by  this  section,  the  handler  shall  make 
up  such  payment  to  the  producer  or 
new  producer  not  later  than  the  time 
of  making  payments  to  producers  and 
new  producers  next  following  such  dis¬ 
closure. 

§  954.86  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para- 
grfMDh  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  and 
new  producers  pursuant  to  §  954.80,  with 
respect  to  all  milk  received  from  each 
producer  and  new  producer  at  a  plant 
not  operated  by  a  cooperative  associa¬ 
tion  qualified  under  paragraph  (b)  of 
this  section  of  which  such  producer  or 
new  producer  is  a  member,  shall  deduct 
an  amount  not  exceeding  3  cents  per 
hundredweight  (the  exact  amount  to  be 
determined  by  the  market  administrator 
subject  to  review  by  the  Secretary)  from 
the  payments  made  direct  to  such  pro¬ 
ducers  and  new  producers,  and  such 
handler  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  delivery 
period.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  market 
information  to  and  for  verification  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers  and  new 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  milk  of  producers  and  new  pro¬ 
ducers  who  are  members  of  a  cooperative 
association  determined  by  the  Secretary 

(1)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  a.s  the  “Capper- 
Volstead  Act”  and  (2)  to  be  actually 
performing  the  services  described  in 


paragraph  (a)  of  this  section,  which  is 
received  at  a  plant  not  operated  by  such 
cooperative  association,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  the  payments 
to  be  made  direct  to  such  producers  jthd 
new  prod  xers,  pursuant  to  §  954.80,  as 
are  authorized  by  such  producers  and 
new  producers  and,  on  or  before  the  15th 
day  after  the  end  of  each  delivery 
period,  pay  on  such  deductions  to  such 
cooperative  association. 

§  954.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  an  amount  not 
exceeding  4  cents  per  hundredweight 
with  respect  to  all  milk  received  by  him 
during  such  delivery  period  from  pro¬ 
ducers  and  new  producers,  including  milk 
of  such  handler’s  own  production,  the 
exact  amount  to  be  determined  by  the 
market  administrator:  Provided,  That 
each  cooperative  association  which  is  a 
handler  shall  pay  to  the  market  admin-^ 
istrator  such  pro  rata  share  of  expense 
of  administration  on  only  that  milk  of 
producers  and  new  producers  which  is 
received  at  a  plant  operated  by  such 
association. 

§  954.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1,  1949,  under  section  8c 
(15)  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part,  shall  except  las 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two  year  period  the 
inarket  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  knowm  address  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may  within  the  two  year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 


160 


RULES  AND  REGULATIONS 


dler,  the  two  year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
His  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact,  ma¬ 
terial  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received  if 
an  underpayment  is  claimed  unless  such 
handler  within  the  applicable  period  of 
time,  files  pursuant  to  section  8c  (15)  (A) 
of  the  act  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  954.90  Effective  time.  The  provi¬ 
sions  hereof  or  any  amendment  hereto 
shall  become  effective  at  such  time  as  the 
Secretary  may  declare  and  shall  continue 
in  force  until  suspended  or  terminated 
pursuant  to  §  954.91. 

§  954.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this.part  for  any  provision  hereof  when¬ 
ever  he  finds  this  part  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
This  part  shall  terminate  in  any  event 
lenever  the  provisions  of  the  act  au- 
orizing  it  cease  to  be  in  effect. 

§  954.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  hereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  954.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
hereof,  except  this  section,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  of¬ 
fice  of  the  market  administrator  and  to 
pay  necessary  expenses  of  liquidation 
and  distribution,  such  excess  shall  be 
distributed  to  contributing  handlers  and 
producers  in  an  equitable  manner.  ^ 


MISCELLANEOUS  PROVISIONS 

§  954.100  Market  advisory  committee — 

(a)  Representation,  selection,  approval, 
and  removal.  Subsequent  to  the  effective 
date  hereof,  representatives  of  pro¬ 
ducers,  handlers,  and  consumers  may 
certify  to  the  Secretary  the  selection  of 
three  individuals  by  each  group  for 
membership  on  the  market  advisory  com¬ 
mittee.  Upon  approval  of  the  Secretary, 
the  nine  individuals  so  selected  shall 
constitute  the  market  advisory  com¬ 
mittee.  Each  member  of  the  market  ad¬ 
visory  committee  shall  serve  for  a  term 
of  1  year,  unless  sooner  removed  by  the 
Secretary.  After  the  market  advisory 
committee  has  been  constituted,  vacan¬ 
cies  in  the  membership  thereof  shall  be 
filled  in  the  same  manner  as  the  original 
selections  were  made. 

(b)  Powers.  The  market  advisory 
committee  shall  have  the  power  to 
recommend  to  the  Secretary  amend¬ 
ments  hereto  originating  within  such 
committee  or  submitted  to  it  by  inter¬ 
ested  parties  after  a  study  of  the  facts 
available  to  the  market  advisory  com¬ 
mittee. 

§  954.101  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

Issued  at  Washington.  D.  C..  this  29th 
day  of  December  1950,  to  be  effective  on 
and  after  the  1st  day  of  January  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

(F.  R.  Etoc.  61-144:  Filed,  Jan.  4.  1951: 

8:49  a.  m.] 


Part  959 — Irish  Potatoes  in  the  Coun¬ 
ties  OF  Crook,  Deschutes,  Jefferson, 
Klamath,  and  Lake  in  Oregon,  and 
Modoc  and  Siskiyou  in  California 

approval  of  budget  of  expenses  and 
FIXING  RATE  or  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Market¬ 
ing  Agreement  No.  114  and  Order  No.  59, 
as  amended  (7  CFR  959.1  et  seq.),  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  the  counties  of  Crook,  Des¬ 
chutes,  Jefferson,  Klamath,  and  Lake  in 
Oregon,  and  Modoc  and  Siskiyou  in  Cali¬ 
fornia  was  published  in  the  Federal  Reg¬ 
ister  (15  F.  R.  8168).  This  regulatory 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.).  After  consideration 
of  all  relevant  matters  presented,  in¬ 
cluding  the  rules  and  regulations  set 
forth  in  the  aforesaid  notice,  which  rules 
and  regulations  were  adopted  and  sub¬ 
mitted  for  approval  by  the  Oregon-Cali- 
fornia  Potato  Committee  (established 
pursuant  to  said  agreement  and  order), 
the  following  rules  and  regulations  are 
hereby  approved. 

§  959.203  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 


sary  to  be  incurred  by  the  Oregon-Cali- 
fornia  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114  and  Order  No.  59,  as  amended,  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order  and  regulations  duly  issued  there¬ 
under,  during  the  fiscal  year  ending  June  ‘ 
30,  1951,  will  amount  to  $13,500.00. 

(b)  The  rate  of  assessment,  to  be  paid 
by  each  handler  who  first  ships  potatoes, 
shall  be  one-fourth  of  one  cent  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  year. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  114  and  Order 
No.  59,  as  amended. 

(Sec.  5,  49  stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington.  D.  C.,  this  3d 
day  of  January  1951,  to  become  effective 
30  days  after  publication  hereof  in  the 
Federal  Register. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  51-278:  Piled,  Jan.  5.  1951: 

8:56  a.  m.] 


[Orange  Reg.  353] 

Part  966 — Oranges  Grown  in 
California  or  in  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966.499  Orange  Regulation  353 — 
(a)  FindiJigs.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66,  as  amended  (7 
CFR  Part  966;  14  F.  R.  3614),  regulating 
the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  oranges  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
orangey,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
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amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Orange  Administrative  Committee  ,  on 
January  4,  1951,  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con¬ 
sider  recommendations  for  regulation, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order.  (1)  Subject  to  the  size  re¬ 
quirements  in  Orange  Regulation  347 
(7  CFR  966.493;  15  F.  R.  8153) ,  the  quan¬ 
tity  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.  P.  s.  t.,  Jan¬ 
uary  7,  1951,  and  ending  at  12:01  a.  m., 
P,  s,  t.,  January  14,  1951,  is  hereby  fixed 
as  follows: 

(1)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  Unlimited 
movement; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment; 

(d)  Prorate  District  No.  4:  No  move¬ 
ment; 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  550 
carloads; 

(b)  Prorate  District  No.  2:  175  car¬ 
loads; 

(c)  Prorate  District  No.  3 ;  55  carloads; 

(d)  Prorate  District  No.  4:  Unlimited 
movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached 
hereto  and  made  a  part  hereof  by  this 
reference. 

(3)  As  used  in  this  section,  “han¬ 
dled,”  “handler,”  “varieties,”  “carloads,” 
and  “prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Pro¬ 
rate  District  No.  1,”  “Prorate  District  No. 
2,”  “Prorate  District  No.  3,”  and  “Pro¬ 
rate  District  No.  4”  shall  each  have  the 
same  meaning  as  given  to  the  respective 
terms  in  §  966.107,  as  amended  (15  F.  R. 
8712),  of  the  current  rules  and  regula¬ 
tions  (7  CFR  966.103  et  seq.) ,  as  amended 
(15  F.  R.  8712). 

(Sec.  5,  40  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  January  1951. 

[seal]  M.  W.  Baker, 

Acting  Director,  Fruit  and  Vege~ 
table  Branch,  Production  and 
Marketing  Administration, 

No.  4 - 2 


Prorate  base  Schedule 

(12:01  a.  m.,  P.  s.  t.,  Jan.  7,  1951,  to  12:01 
a.  m.,  P.  8.  t.,  Jan.  14,  19511 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No  1 

Prorate  base 


Handler  (percent) 

Total- . . .  100.0000 


A.  P.  G.  Lindsay . . .  2. 1622 

A.  F.  G.  Porterville— . .  1.2877 

Ivanhoe  Cooperative  Association _  .6325 

Sandi  lands  Fruit  Co _  .2866 

Dofflemyer  &  Son,  W.  Todd _ .5304 

Earlibest  Orange  Association _ _  1.7135 

Elderwood  Citrus  Association _ -  1. 0777 

Exeter  Citrus  Association _ _  3.  0334 

Exeter  Orange  Growers  Association.  1.  2282 

Exeter  Orchard  Association _  1. 4380 

Hillside  Packing  Association _ _  1.  2306 

Ivanhoe  Mutual  Orange  Assocla- 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES - 

continued 

Prorate  District  No.  1 — Continued 

Prorate  base 


Handler  (percent) 

Mlnasian,  Bob _  0.  0041 

Moore  Packing  Co.,  Myron _  .0833 

Nicholas,  Richard _  .  0058 

Randolph  Marketing  Co.,  Inc _  1.  9888 

Reimers,  Don  H _ .4083 

Shiba,  Geo.  G . . .0015 

Sky  Acres  Ranch _  .0438 

Swenson,  L.  W _  .0469 

Terry,  Floyd _  .0055 

Toy,  Chin _ .  0338 

Woodlake  Heights  Packing  Corp _  .4163 

Zanlnovich  Bros.,  Inc _  1.  6126 

Prorate  District  No.  2 
Total .  100.  0000 


tion _  1.0691 

Klink  Citrus  Association _  4.  2788 

Lemon  Cove  Association _  2.  1907 

Lindsay  Citrus  Growers  Associa¬ 
tion  _  2. 7101 

Lindsay  Cooperate  Citrus  Associa¬ 
tion _ , _ _  1. 1347 

Lindsay  Fruit  Association _  1.  5700 

Lindsay  Orange  Growers  Associa¬ 
tion _ -  1. 1958 

Naranjo  Packing  House _  1.  0854 

Orange  Cove  Citrus  Association _ -  4.  3401 

Orange  Packing  Company _ 1.2722 

Orosl  Foothill  Citrus  Association _  1.  4954 

Paloma  Citrus  Fruit  Association _  1.0166 

Rocky  Hill  Citrus  Association _  1. 3462 

Sanger  Citrus  Association _  4.  5103 

Sequoia  Citrus  Association _  1.0373 

Stark  Packing  Corp _  2.  8889 

Visalia  Citrus  Association _  1.  8626 

Waddell  &  Son— . —  1.8542 

Baird-Neece  Corp _ _  1.4086 

Beattie  Association,  D.  A _  .6660 

Grand  View  Heights  Citrus  Associa¬ 
tion _  2. 4961 

Magnolia  Citrus  Association _  1.  8905 

Porterville  Citrus  Association _  1.  3365 

Richgrove  Jasmine  Citrus  Associa¬ 
tion _ _ _ _  1.4988 

Strathmore  Cooperative  Associa¬ 
tion _  1. 4588 

Strathmore  District  Orange  Asso¬ 
ciation _  1.4002 

Strathmore  Fruit  Growers  Assocla-  • 

tion _ _  1.  0713 

Strathmore  Packing  Association. 1.  6550 

Sunflower  Packing  Association _ _  1.9068 

Sunland  Packing  House  Co _ _  2.  3262 

Terra  Bella  Citrus  Association _ _  1.6821 

Tule  River  Citrus  Association _  1. 1283 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  .  1547 

Lindsay  Mutual  Groves _ 1.2316 

Martin  Ranch _  1.3928 

Orange  Cove  Orange  Growers _  3.  2925 

Webb  Packing  Co.,  Inc . .  .  3269 

Woodlake  Packing  House _  2. 1019 

Anderson  Packing  Co.,  R.  M _  .8962 

Andrews  Bros.  o£  California _ _  .0000 

Baker  Bros.. _ _  .4330 

Barnes,  J.  L _ .0256 

Batkins,  Jr.,  Fred  A _  .  0649 

Bear  State  Packers,  Inc _ _  .  1703 

California  Citrus  Groves,  Inc.,  Ltd.  1.  9592 

Chess  Co.,  Meyer  W - .5130 

Darby,  Fred  J _ .0328 

Darling,  Curtis _ -  .0014 

Dubendorf,  John _ _  .  1741 

Edison  Groves  Co _ .0000 

Evans  Bros.  Packing  Co _ .0000 

Harding  &  Leggett _  2.  2360 

Hirasuna,  Jimmie _ _  .  0058 

Independent  Growers,  Inc _ _  2. 2191 

Kim,  Charles _ _  .  0502 

Kroells  Packing  Co _ _  2. 2855 

Larson,  -  Kermit  ... _ _  .  0304 

Lo  Bue  Bros _ ....... _ 1.  8836 

Maas,  W.  A _  .0668 

Marks,  W.  M . 3966 


A.  F.  G.  Alta  Loma _  .  6272 

A.  F.  G.  Corona _  .2143 

A.  F.  G.  F*ullerton _  .0336  / 

A.  F.  G.  Orange _  .0325^ 

A.  F.  G.  Riverside _ _ .9066 

A.  F.  G.  Santa  Paula _  .  0423 

Eadlngton  Fruit  Co.,  Inc _  .  7288 

Hazeltlne  Packing  Co _  .  1044 

Krinard  Packing  Co _  1.9751 

Placentia  Cooperative  Orange  Asso¬ 
ciation  _  . 6332 

Placentia  Pioneer  Valencia  Grow¬ 
ers  Association _  .  0388 

Signal  Fruit  Association _  .8574 

Azusa  Citrus  Association _ 1.  3182 

Covina  Citrus  Association _  1.4634 

Oovina  Orange  Growers  Associa¬ 
tion _ _ _  .4854 

Damerel-Allison  Co _  1.0572 

Glendora  Citrus  Association _  1.  2578 

Glendora  Mutual  Orange  Associa- 

atlon _  .  5439 

Valencia  Heights  Orchard  Associa¬ 
tion  _  . 2005 

Gold  Buckle  Association _  2.  6721 

La  Verne  Orange  Association _  4.  4529 

Anaheim  Valencia  Orange  Associa¬ 
tion _ t _ _  .0233 

Fullerton  Mutual  Orange  Associa¬ 
tion  _ _  . 2728 

La  Habra  Citrus  Association _  .  1288 

Orange  County  Valencia  Associa¬ 
tion  _  . 9124 

Yorba  Linda  Citrus  Association, 

The -  .0212 

Escondido  Orange  Association _ _  .  5244 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  - -  . 3782 

Citrus  Fruit  Growers _ _  .6935 

Etiwanda  Citrus  Association _  .  1946 

Mountain  View  Fruit  Association..  .  1270 

Old  Baldy  Citrus  Association _ _  .4269 

Rialto  Heights  Orange  Growers _  .  3730 

Upland  Citrus  Association _  2.  5930 

Upland  Heights  Orange  Associa¬ 
tion -  1.1164 

Consolidated  Orange  Growers _ _  .0217 

Frances  Citrus  Association _ .0096 

Garden  Grove  Citrus  Association _  .0245 

Golden  west  Citrus  Association,  The.  .1121 

Olive  Heights  Citrus  Association _  .0399 

Santa  Ana-Tustln  Mutual  Citrus 

Association _  .  0089 

Santiago  Orange  Growers  Associa¬ 
tion.. _ _ _ _  .1224 

Tustin  Hills  Citrus  Association _  .0243 

Villa  Park  Orchard  Association,  The.  .  0322 

Bradford  Bros.,  Inc _  .2019 

Placentia  Mutual  Orange  Associa¬ 
tion _  .2015 

Placentia  Orange  Growers  Associa¬ 
tion _ .3046 

Yorba  Orange  Growers  Association,  .  0522 

Call  Ranch . . . -  .6901 

Corona  Citrus  Association _ .9544 

Jameson  Co _ .  4832 

Orange  Heights  Orange  Associa- 
*tlon  _ _ _  2. 1335 
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Pborate  Base  Schedttle — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES— 

continued 

Prorate  DistridPNo.  2 — Continued 

Prorate  base 


Handler  (percent) 

Crafton  Orange  Growers  Associa* 

tlon . .  1. 1548 

East  Highlands  Citrus  Association..  .  3777 

Redlands  Heights  Groves _ .5817 

Redlands  Orangedale  Association _  .8169 

Rialto-Fontana  Citrus  Association.  .3714 

Break  &  Sons,  Allen _ _  .  1614  ' 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion _  .  8302 

Mission  Citrus  Association _ _  1. 1014 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  1. 2343 

Redlands  Orange  Growers  Associa¬ 
tion _  , 8909 

Redlands  Select  Groves _ .5614 

Rialto  Orange  Co _ .3904 

Southern  Citrus  Association _ _  .  9767 

United  Citrus  Growers _ .6964 

Zllen  Citrus  Co _  .5104 

Arlington  Heights  Citrus  Co _ _  .  9108 

Brown  Estate,  L.  V.  W _ _  1.  7706 

Gavilan  Citrus  Association _ 1.8413 

Highgrove  Fruit  Association - -  .  7121 

McDermott  Fruit  Co _ _  1.  5038 

Monte  Vista  Citrus  Association —  1.4427 

National  Orange  Co -  1. 1033 

Riverside  Heights  Orange  Growers 

Association _  1.  2665 

Sierra  Vista  Packing  Association..  .  9097 
Victoria  Ave.  Citrus  Association. __  3.0307 

Claremont  Citrus  Association _  .9165 

College  Heights  Orange  &  Lemon 

Association _ -  2.  0951 

Indian  Hill  Citrus  Association _ _  1. 1358 

Pomona  Fruit  Growers  Exchange..  1.8546 

Walnut  Fruit  Growers  Association.  .  5452 
West  Ontario  Citrus  Association — .  1.  1232 

El  Cajon  Valley  Citrus  Association.  .  2594 
Escondido  Cooperative  Citrus  As¬ 
sociation _  . 0435 

San  Dimas  Orange  Growers  Associa¬ 
tion _ _  !•  1056 

Canoga  Citrus  Association - .0640 

North  Whittier  Heights  Citrus  As¬ 
sociation _ _  . 1397 

San  Fernando  Fruit  Growers  As¬ 
sociation _ .3101 

San  Fernando  Heights  Orange  As¬ 
sociation _  .2757 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation _ -  . 1585 

Camarillo  Citrus  Association _ _  .  0105 

Fillmore  Citrus  Association _ _  1.  1472 

OJal  Orange  Association _ .  8600 

Piru  Citrus  Association _ 1.  2750 

Rancho  Sespe _ .  0012 

Santa  Paula  Orange  Association...  .  1240 
Ventura  County  Citrus  Association,  .  0212 
East  Whittier  Citrus  Association...  .  0056 

Murphy  Ranch  Co _  .0727 

Anaheim  Cooperative  Orange  Asso¬ 
ciation _ .0617 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion  _  . 5033 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _  . 1214 

Euclid  Avenue  Orange  Association.  2.  5754 

Foothill  Citrus  Union,  Inc _ .6262 

Garden  Grove  Orange  Coop.,  Inc..  .0342 

Golden  Orange  Groves,  Inc _ _  .2714 

Highland  Mutual  Groves,  Inc _  .  2781 

Index  Mutual  Association _  .0095 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _  3.  1493 

Mentone  Heights  Association _  .  6241 

Orange  Cooperative  Citrus  Associa¬ 
tion _ .0510 

Redlands  Foothill  Groves _ _  2. 0069 

Redlands  Mutual  Orange  Associa¬ 
tion  . .  1. 0071 

Ventura  County  Orange  and  Lemon 

Association _  .2645 

Whittier  Mutual  Orange  and 

Lemon  Association _ .0254 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCU  RANGES— 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  |  (percent) 

Allec  Bros _  0.  0041 

Babijulce  Corp.  of  California _ _  .3829 

Banks,  L.  M -  .0227 

Bennett  Fruit  Co.,  Inc _  .3338 

Borden  Fruit  Co _ _ _  .0308 

Cherokee  Citrus  Co.,  Inc _  .9587 

Chess  Co.,  Meyer  W . 4584 

Dunning  Ranch _  .  1532 

Evans  Brothers  Packing  Co _  1. 4274 

Gold  Banner  Association _  1.8023 

Granada  Packing  House _  .9083 

Hill  Packing  House,  Fred  A _ _  .9120 

Knapp  Packing  Co.,  John  C _ -  .5467 

MacDonald  Fruit  Co _ .1103 

Orange  Belt  Fruit  Distributors _  1.8940 

Panno  Fruit  Co.,  Carlo _  .0425 

Paramount  Citrus  Association,  Inc.  .  3037 

Placentia  Orchard  Co _ .0799 

Prescott,  John  A _  .0074 

Riverside  Citrus  Association _  .2121 

Ronald,  P.  W._ . 0331 

San  Antonio  Orchard  Co _ 1.  5322 

Stephens,  T,  F _ .  1464 

Summit  Citrus  Packers _  ,  0445 

Wall,  E.  T.,  Grower-Shipper _  1.9509 

Western  Fruit  Growers,  Inc _  3. 4520 

Prorate  District  No.  3 
Total .  100.0000 


Allen  &  Allen  Citrus  Packing  Co _  1.0273 

Consolidated  Citrus  Growers _  14. 6788 

McKellips  Citrus  Co...  Inc _  5. 1772 

Phoenix  Citrus  Packing  Co _  2.  3131 

Arizona  Citrus  Growers _  13.3320 

Chandler  Heights  Citrus  Growers..  4. 1717 

Desert  Citrus  Grower?  Co _ _  7.  3604 

Mesa  Citrus  Growers  Association..  19.  7855 

Tal’-Wi-Wi  Ranches . .5839 

Tempe  Citrus  Co _  3.  9523 

Yuma  Mesa  Fruit  Growers  Associa¬ 
tion _  .3101 

Leppla  Henry  Produce  Co _  10. 6292 

Maricopa  Citrus  Co _  2. 0763 

Pioneer  Fruit  Co _  6.  6702 

Champion  Produce  Co.,  L.  M _  .  1282 

Clark  &  Sons.  J.  H . . 4171 

Commercial  Citrus  Packing  Co _  1.7102 

Hi  Jolly  Citrus  Packing  House _  .6399 

Ishikawa,  Paul _  .2306 

Macchiaroli  Fruit  Co.,  James _  .  8380 

Mattingly  Fruit  Co _  1. 1225 

Potato  House,  The _  .4288 

Saidy,  H.  A. _ _  .0319 

Sunny  Valley  Citrus  Packing  Co..  .3577 
Valley  Citrus  Packing  Co _ 2.0271 

IF.  R.  Doc.  51-387;  Filed.  Jan.  5,  1951; 

11:31  a.  m.] 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

(Reg.DJ 

Part  204 — Reserves  of  Member  Banks 

REQUIRED  RESERVES 

1.  Section  204.5  (Supplement  to  Regu¬ 
lation  D)  is  amended  to  read  as  follows: 

§  204.5  Supplement:  Reserves  re¬ 
quired  to  be  maintained  by  member 
banks  with  Federal  Reserve  Banks.  Pur¬ 
suant  to  the  provisions  of  section  19  of 
the  Federal  Reserve  Act  and  §  204.2  (a), 
the  Board  of  Governors  of  the  Federal 
Reserve  System  hereby  prescribes  the 


following  reserve  balances  which  each 
member  bank  of  the  Federal  Reserve 
System  is  required  to  maintain  on  de¬ 
posit  with  the  Federal  Reserve  Bank  of 
its  district: 

(a)  If  not  in  a  reserve  or  central  re¬ 
serve  city: 

(1)  5  percent  of  its  time  deposits  un¬ 
til  the  opening  of  business  on  January 
16,  1951,  and  6  percent  of  its  time  de¬ 
posits  thereafter,  plus 

(2)  12  percent  of  its  net  demand  de¬ 
posits  until  the  opening  of  business  on 
January  16,  1951,  13  percent  of  its  net 
demand  deposits  from  January  16,  1951, 
to  January  31,  1951,  inclusive,  and  14 
percent  of  its  net  demand  deposits  there¬ 
after. 

(b)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  an  outlying  district 
of  a  reserve  city  or  in  territory  added  to 
such  city  by  the  extension'  of  the  city’s 
corporate  limits,  which,  by  the  affirma¬ 
tive  vote  of  five  members  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  is  permitted  to  maintain  the  re¬ 
serves  specified  in  paragraph  (a)  of  this 
section) : 

( 1 )  5  percent  of  its  time  deposits  un¬ 
til  the  opening  of  business  on  January 
11.  1951,  and  6  percent  of  its  time  de¬ 
posits  thereafter,  plus 

(2)  18  percent  of  its  net  demand 
deposits  until  the  opening  of  business 
on  January  11,  1951,  19  percent  of  its 
net  demand  deposits  from  January  11 
to  January  24,  1951,  inclusive,  and  20 
percent,  of  its  net  demand  deposits 
thereaft^. 

(c)  If  in  a  central  reserve  city  (ex¬ 
cept  as  to  any  bank  located  in  an  out¬ 
lying  district  of  a  central  reserve  city 
or  in  territory  added  to  such  city  by  the 
extension  of  the  city’s  corporate  limits, 
which,  by  the  affirmative  vote  of  five 
members  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  is  permitted 
to  maintain  the  reserves  specified  in 
paragraph  (a)  or  (b)  of  this  section) : 

( 1 )  5  percent  of  its  time  deposits  until 
the  opening  of  business  on  January  11, 
1951,  and  6  percent  of  its  time  deposits 
thereafter,  plus 

(2)  22  percent  of  its  net  demand  de¬ 
posits  until  the  opening  of  business  on 
January  11,  1951,  23  percent  of  its  net 
demand  deposits  from  January  11  to 
January  24,  1951,  inclusive,  and  24  per¬ 
cent  of  its  net  demand  deposits  there¬ 
after. 

2.  This  amendment  is  issued  pursuant 
to  the  authority  granted  to  the  Board  of 
Governors  by  section  19  of  the  Federal 
Reserve  Act  with  primary  regard  to  the 
general  credit  and  business  situation. 
The  notice  and  public  procedure  de¬ 
scribed  in  sections  4  (a)  and  4  (b)  of 
the  Administrative  Procedure  Act,  and 
the  prior  publication  described  in  sec¬ 
tion  4  (c)  of  such  act,  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  in  connection  with  this  amend¬ 
ment  for  the  reasons  and  good  cause 
found  as  stated  in  §  262.2  (e)  of  the 
Board’s  rules  of  procedure,  and  especially 
because  such  notice,  procedure  and  prior 
publication  would  prevent  the  action 
from  becoming  effective  as  promptly  as 
necessary,  and  would  serve  no  useful 
purpose. 


Saturday,  January  6,  1951 
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(Sec.  11.  38  Stat.  262;  12  U.  S.  C.  248.  Inter¬ 
pret  or  apply  secs.  11,  19,  38  Stat.  261.  270,  as 
amended;  12  U.  S.  C.  248,  461,  462,  462a-l. 
462b,  464.  465) 

Approved  this  28th  day  of  December 
1950. 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  S.  R,  Carpenter, 

Secretary. 

[F.  R.  Doc.  51-182;  Piled,  Jan.  5.  1951; 

8:45  a.  m.] 

title  14— civil  aviation 

Chapter  I — CivfE  Aeronautics  Board 

[Civil  Air  Regs.  Arndt.,  24-3 J 
Part  24 — Mechanic  Certificates 

ANNUAL  EXPERIENCE  REPORTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  28th  day  of  December  1950. 

Currently  effective  Part  24  requires 
holders  of  aircraft  mechanic  certificates 
to  transmit  to  the  Administrator,  an¬ 
nually,  during  the  month  oP^anuary,  a 
report  for  the  preceding  12-month  pe¬ 
riod,  setting  forth  the  amount  and  type 
of  their  aeronautical  experience  and  such 
other  pertinent  data  as  the  Administra¬ 
tor  may  require.  The  Board  has  been 
advised  that  these  reports  no  longer  serve 
the  purpose  for  which  they  were  in¬ 
tended  and  that  the  Administrator  can 
effectively  obtain  the  information  fur¬ 
nished  by  these  reports  from  the  individ¬ 
uals  themselves  in  the  event  of  need.  In 
this  connection  it  should  be  noted  that 
revised  Part  25  which  we  recently 
adopted  does  not  require  the  filing  of 
annual  experience  reports  by  parachute 
riggers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  24  of  the  Civil  Air  Regulations  (14 
CFR,  Part  24,  as  amended)  effective 
immediately. 

By  rescinding  §  24.45. 

(Sec.  205,  52  Stat,  984;  49  D.  S.  C,  425.  In¬ 
terpret  or  apply  secs.  601,  602,  52  Stat.  1007, 
1008,  62  Stat.  1216;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Fred  A.  Toombs, 

Acting  Secretary. 

[F.  R.  Doc.  51-190;  Filed,  Jan.  6,  1951; 

8:46  a.  m.] 


[Civil  Air  Regs.,  Arndt.  26-2] 

Part  26 — Air  Traffic  Control-Tower 
Operator  Certificates 

ANNUAL  EXPERIENCE  REPORTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.  C., 
on  the  28th  day  of  December  1950. 


Currently  effective  Part  26  requires 
holders  of  air-traflBc  control-tower  op¬ 
erator  certificates  to  transmit  to  the 
Administrator,  annually,  during  the 
month  of  January,  a  report  for  the  pre¬ 
ceding  12-month  period,  setting  forth 
the  amount  and  type  of  their  aeronau¬ 
tical  experience  and  such  other  perti¬ 
nent  data  as  the  Administrator  may 
require.  The  Board  has  been  advised 
that  these  reports  no  longer  serve  the 
purpose  for  which  they  were  intended 
and  that  the  Administrator  can  effec¬ 
tively  obtain  the  information  furnished 
by  these  reports  from  the  individuals 
themselves  in  the  event  of  need.  In  this 
connection  it  should  be  noted  that  re¬ 
vised  Part  25  which  we  recently  adopted 
does  not  require  the  filing  of  annual 
experience  reports  by  parachute  riggers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented.  Since  this 
amendment  imposes  no  additional  bur¬ 
den  on  any  person,  it  may  be  made  effec¬ 
tive  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  26  of  the  Civil  Air  Regulations  (14 
CFR,  Part  26,  as  amended)  effective  im¬ 
mediately. 

By  rescinding  §  26.37. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  602,  52  Stat.  1007, 
1008,  62  Stat.  1216;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[sE.ALl  Fred  A.  Toombs, 

Acting  Secretary. 

[F.  R.  Doc.  51-191;  Filed,  Jan.  5,  1951; 

8:46  a.  m.] 


[Civil  Air  Regs.,  Arndt.  27-2] 

Part  27 — Aircraft  Dispatcher 
Certificates 

ANNUAL  experience  REPORTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C., 
on  the  28th  day  of  December  1950. 

Currently  effective  Part  27  requires 
holders  of  aircraft  dispatcher  certificates 
to  transmit  to  the  Administrator,  an¬ 
nually,  during  the  month  of  January, 
a  report  for  the  preceding  12-month 
period,  setting  forth  the  amount  and 
type  of  their  aeronautical  experience  and 
such  other  pertinent  data  as  the  Admin¬ 
istrator  may  require.  The  Board  has 
been  advised  that  these  reports  no  longer 
serve  the  purpose  for  which  they  were 
intended  and  that  the  Administrato%can 
effectively  obtain  the  information  fur¬ 
nished  by  these  reports  from  the  indi¬ 
viduals  themselves  in  the  event  of  need. 
In  this  connection  it  should  be  noted  that 
revised  Part  25  which  we  recently 
adopted  does  not  require -the  filing  of 
annual  experience  reports  by  parachute 
riggers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 


sideration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  27  of  the  Civil  Air  Regulations  (14 
CFR,  Part  27,  as  amended)  effective  im¬ 
mediately. 

By  rescinding  §  27,15. 

(3ec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601,  602,  52  Stat.  1007, 
1008,^  Stat.  1216;  49  U.  S.  C.  551,  552) , 

By  the  Civil  Aeronautics  Board. 

[seal]  Fred  A.  Toombs, 

Acting  Secretary. 

[F.  R.  Doc.  51-192;  Filed.  Jan.  5,  1951; 
8:46  a.  m.J 


[Civil  Air  Regs.,  Arndt.  51-1] 

Part  51 — Ground  Instructor  Rating 

ANNUAL  EXPERIENCE  REPORTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  28th  day  of  December  1950. 

Currently  effective  Part  51  requires 
holders  of  ground  instructor  certificates 
to  transmit  to  the  Administrator,  an¬ 
nually,  during  the  month  of  January,  a 
report  for  the  preceding  12-month  pe¬ 
riod,  setting  forth  the  amount  and  type 
of  their  aeronautical  experience  and 
such  other  pertinent  data  as  the  Admin¬ 
istrator  may  require.  The  Board  has 
been  advised  that  these  reports  no  longer 
serve  the  purpose  for  which  they  were  in¬ 
tended  and  that  the  Administrator  can 
effectively  obtain  the  information  fur¬ 
nished  by  these  reports  from  the  individ¬ 
uals  themselves  in  the  event  of  need.  In 
this  connection  it  should  be  noted  that 
revised  Part  25  which  we  recently  adop¬ 
ted  does  not  require  the  filing  of  an¬ 
nual  experience  reports  by  parachute 
riggers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented.  Since  this 
amendment  imposes  no  additional  bur¬ 
den  on  any  person,  it  may  be  made  effec¬ 
tive  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  51  of  the  Civil  Air  Regulations  (14 
CFR,  Part  51,  as  amended)  effective  im¬ 
mediately. 

By  rescinding  §  51.6. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  602,  52  Stat. 
1007,  1008,  62  Stat.  1216;  49  U.  S.  C.  551, 
552) 

By  the  Civil  Aeronautics  Board. 

[seal]  Fred  A.  Toombs, 

Acting  Secretary. 

[F.  R.  Doc.  51-193;  Filed  Jan.  5,  1951; 

8:46  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Controlled  Housing  Rent  Reg.,  Amdt.  336] 

(Controlled  Rooms  in  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Amdt. 

332 1 

;  Vrt  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

CERTAIN  states 

Amendment  336  to'  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
CZ5.12)  and  Amendment  332  to  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rcoming  Houses  and  Other  Establish- 
m  nts  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
re-yrcts: 

1.  Sehedule  A,  Item  26a,  is  amended  to 
ceieribe  the  counties  in  the  Defense- 
R.ntal  Area  as  follows: 

A'ameda  County,  except  the  City  of  Hay¬ 
ward  and  the  Town  of  Pleasanton. 

This  decontrols  the  Town  of  Pleas¬ 
anton  in  Alameda  County,  California,  a 
portion  of  the  Alameda  County,  Califor¬ 
nia,  Defense-Rental  Area. 

2.  Schedule  A,  Item  38,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Ean  Francisco  County;  San  Mateo  County, 
except  the  Cities  of  Burlingame,  Menlo  Park, 
Mlllbrae,  San  Bruno  and  South  San  Fran¬ 
cisco,  and  the  Town  of  Atherton;  and  Sonoma 
County,  except  (i)  the  Cities  of  Healdsburg 
and  Santa  Rosa,  (ii)  the  Judicial  Townships 
of  Redwood  and  i^noma  (including  the  City 
of  Sonoma)  and  (iii)  that  portion  of  Analy 
Judicial  Township  lying  west  of  the  Monte 
Rlo-Valley  Ford  Highway  and  lying  between 
Redwood  Judicial  Township  on  the  north  and 
the  northern  line  of  Marin  County  on  the 
south. 

This  decontrols  the  City  of  Burlingame 
In  San  Mateo  County,  California,  a  por¬ 
tion  of  the  San  Francisco  Bay,  California, 
Defense-Rental  Area. 

3.  Schedule  A,  Item  89,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Rock  Island  County. 

Scott  County,  except  the  City  of  Daven¬ 
port  and  the  Town  of  Buffalo. 

This  decontrols  the  Town  of  Buffalo  in 
Scott  County,  Iowa,  a  portion  of  the 
Quad  Cities,  Illinois,  Defense-Rental 
Area. 

4.  Schedule  A,  Item  110b,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Marshall  County,  the  City  of  Marshall¬ 
town. 

This  decontrols  (1)  the  City  of  Ames 
In  Story  County,  Iowa,  a  portion  of  the 
Ames-Marshalltown,  Iowa,  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  in  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  (2)  the  remainder 
of  said  Story  County,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  (c)  of  said  act. 


5.  Schedule  A,  Item  130,  is  amended 
to  read  as  follows : 

(130)  (Revoked  and  decontrolled.] 

This  decontrols  (1)  the  City  of  Baton 
Rouge  in  East  Baton  Rouge'  Parish, 
Louisiana,  a  portion  of  the  Baton  Rouge, 
Louisiana,  Defense-Rental  Area,  and  all 
unincorporated  localities  in  said  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  with  respect  to  said  City  of 
Baton  Rouge  in  accordance  with  section 
204  (j)  (3)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended,  said  City  of  Baton 
Rouge  being  the  major  portion  of  said 
Defense -Rental  Area,  and  (2)  the  re¬ 
mainder  of  said  Defense-Rental  Area,  on 
the  Housing  Expediter’s  own  initiative 
in  accordance  with  section  204  (c)  of  said 
act. 

6.  Schedule  A,  Item  168b,  is  amended 
to  read  as  follows: 

(168b)  (Revoked  and  decontrolled.] 

This  decontrols  (1)  the  City  of  Colum¬ 
bia  in  Boone  County,  Missouri,  a  portion 
of  the  Columbia,  Missouri,  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  in  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  (2)  the  remainder 
of  said  Defense-Rental  Area,  consisting 
of  the  remainder  of  said  Boone  County, 
on  the  Housing  Expediter’s  own  initia¬ 
tive  in  accordance  with  section  204  (c) 
of  said  act. 

7.  Schedule  A,  Item  188a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Camden  County,  except  the  Borough  of 
Haddonfield;  Gloucester  County;  and  Burl¬ 
ington  County,  except  the  Townships  of 
Bass  River,  Tabernacle,  Shamong,  Woodland 
and  Washington,  and  the  Borough  of  Med¬ 
ford  Lakes  in  Medford  Township. 

This  decontrols  the  Borough  of  Had¬ 
donfield  in  Camden  County,  New  Jer¬ 
sey,  a  portion  of  the  Southern  New 
Jersey  Defense-Rental  Area. 

8.  Schedule  A,  Item  191,  is  amended 
to  describe  the  coimties  in  the  Defense- 
Rental  Area  as  follows: 

Warren  County,  except  the  Borough  of 
Washington,  the  Town  of  Belvidere,  and  the 
Townships  of  Pahaquarry,  Hardwick  and 
Frelinghausen. 

The  Counties  of  Hunterdon  and  Mercer. 

This  decontrols  the  Borough  of  Wash¬ 
ington  in  Warren  County,  New  Jersey,  a 
portion  of  the  Trenton,  New  Jersey,  E>e- 
fense-Rental  Area. 

9.  Schedule  A,  Item  212d,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Orange  County,  except  the  Town  of  Chapel 
Hill. 

This  decontrols  the  Town  of  Chapel 
Hill  in  Orange  County,  North  Carolina, 
a  portion  of  the  Chapel  Hill,  North  Caro¬ 
lina,  Defense-Rental  Area. 

10.  Schedule  A.  Item  237,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Portage  County,  except  the  City  of  Kent 
and  the  Village  of  Aurora. 

This  decontrols  the  City  of  Kent  in 
Portage  County,  Ohio,  a  portion  of  the 
Ravenna,  Ohio,  Defense-Rental  Area. 


All  decontrols  effected  by  this  amend¬ 
ment,  except  Items  4,  5  and  6  thereof, 
are  based  on  resolutions  submitted  in 
accordance  with  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App,  Sup.,  1894) 

This  amendment  shall  be  effective 
January  4,  1951. 

Issued  this  3d  day  of  January  1951. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  51-197;  Filed,  Jan.  5,  1951; 
8:47  a.  m.J 


TITLE  31— MONEY  AND 
FINANCE;  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Part  12 — Standards  and  Procedures  for 

THE  Special  Enrollment  of  Former 

Treasury  Officers  and  Employees 

The  Committee  on  Practice,  pursuant 
to  the  provisions  of  §  10.3  (j)  of  this 
subtitle,  relating  to  special  enrollment, 
has  adopted  the  following  standards  and 
procedures  which  will  govern  the  enroll¬ 
ment  of  former  officers  and  employees 
upon  a  non-competitive  basis  by  reason 
of  their  education,  training  and  experi¬ 
ence  in  the  Treasury  Department: 

§  12.1  Standards  and  procedures 
adopted  by  the  Committee  on  Practice. 
Former  employees  of  the  Treasury  De¬ 
partment,  upon  application  for  special 
enrollment  for  the  presentation  of  a 
particular  class  of  matters  or  of  matters 
before  a  particular  bureau,  unit,  or  other 
division  of  the  Department,  may  be  spe¬ 
cially  enrolled  by  the  Committee  on 
Practice  under  §  10.3  (j)  of  this  sub¬ 
title,  in  cases  where  their  service  in  the 
Department  has  qualified  them  for  such 
enrollment,  as  follows: 

(a)  Application  for  special  enroll¬ 
ment  on  account  of  former  service  in 
the  Treasury  Department  shall  be  made 
to  the  Committee  on  Practice,  Each 
applicant  will  be  supplied  a  form  by  the 
Committee,  which  shall  indicate  the  in¬ 
formation  required  respecting  the  ap¬ 
plicant’s  qualifications.  In  addition  to 
the  applicant’s  name,  address,  citizen¬ 
ship,  age,  educational  experience,  etc., 
such  information  shall  specifically  in¬ 
clude  a  detailed  account  of  the  appli¬ 
cant’s  employment  in  the  Treasury 
Department,  which  account  shall  show 
(1)  positions  held,  (2)  date  of  each  ap¬ 
pointment  and  termination  thereof,  (3) 
nature  of  services  rendered  in  each  po¬ 
sition,  and  (4)  name  of  supervisor  in 
such  positions,  together  with  such  other 
information  regarding  the  experience 
and  training  of  the  applicant  as  may  be 
relevant. 

(b)  Upon  receipt  of  each  such  appli¬ 
cation,  it  shall  transmitted  to  the 
appropriate  oflBcer  of  the  Treasury  De¬ 
partment  with  the  request  that  a  de¬ 
tailed  report  of  the  nature  and  rating 
of  the  applicant’s  services  in  the  Treas¬ 
ury  Department,  accompanied  by  the 
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recommendation  of  the  superior  ofiBcer 
in  the  particular  bureau  or  division  of 
the  Treasury  that  such  employment  does 
or  does  not  qualify  the  applicant  for 
the  desired  authorization,  be  furnished 
to  the  Committee  on  Practice.  (Such 
report  shall  be  requested  in  addition  to 
the  usual  reports  requested  in  cases  of 
application  for  enrollment.) 

(c)  In  examining  the  qualifications  of 
an  applicant  for  special  enrollment  on 
account  of  Treasury  service,  the  Com¬ 
mittee  will  be  governed  by  the  following 
policies: 

(1)  Special  enrollment  cards  will  be 
issued  for  the  presentation  of  matters 
only  of  the  particular  class  or  only  be¬ 
fore  the  particular  bureau,  unit,  or  divi¬ 
sion  of  the  Treasury  Department  for 
which  his  former  Treasury  service  has 
qualified  the  applicant. 

(2)  In  the  case  of  employees  separated 
from  employment  in  the  Treasury  De¬ 
partment,  application  for  special  enroll¬ 
ment  on  account  of  such  employment 
must  be  made  within  two  years  after 
the  termination  thereof.  Provided  that, 
in  the  case  of  employees  separated  from 
employment  in  the  Treasury  Depart¬ 
ment  after  May  24,  1939,  and  prior  to 
January  1, 1951,  the  Committee  on  Prac¬ 
tice  w’ill  consider  applications  presented 
to  the  Comifiittee  on  or  before  Decem¬ 
ber  31,  1952,  for  special  enrollment  on 
account  of  former  service  in  the  Treas¬ 
ury  Department. 

(3)  In  the  case  of  applicants  w’ho  have 
been  employed  in  the  Civil  Service,  a 
minimum  of  seven  years’  continuous  em¬ 
ployment  in  the  Treasury  Department 
shall  be  requisite  for  Special  Enrollment 
on  account  of  Treasury  service,  except, 
however,  that  seven  years’  continuous 
employment  shall  not  be  requisite  in  the 
case  of  any  applicant  who  has  held  in 
the  Bureau  of  Internal  Revenue  the  of¬ 
fice  of  Commissioner,  Assistant  Commis¬ 
sioner,  Deputy  Commissioner,  Collector, 

/  Head  of  the  Technical  Staff,  Chief  of  the 
Intelligence  Unit,  Internal  Revenue 
Agent  in  Charge,  Special  Agent  in 
Charge,  or  Head  of  a  Technical  Staff 
Division, 

(4)  For  the  purposes  of  subparagraph 
(3)  of  this  paragraph,  an  aggregate  of 
ten  or  more  years  of  employment,  at 
least  three  of  w^hich  occurred  within  the 
five  years  preceding  the  date  of  appli¬ 
cation,  shall  be  deemed  the  equivalent  of 
seven  years’  continuous  employment. 

(Sec.  3,  23  Stat.  258;  5  U.  S.  C.  261) 

[seal]  John  L.  Graves, 

Chairman, 

Committee  on  Practice. 

IF.  R.  Doc.  51-294;  Filed,  Jan.  5,  1951; 

9:01  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 

Air  Force 

Subchapter  F— ^Reserve  Forces 

Part  861 — Officers’  Reserve 
revision  of  regulations 

Regulations  contained  in  §§861.1151 
to  861.1172  inclusive  (15  F.  R.  843)  are 
hereby  revised. 


short  tours  or  active  dxttt  for  training  of 

INDIVIDUALS  AND  UNITS 

Sec. 

861.1151  Purpose, 

861.1152  Policy. 

861.1153  Definitions. 

861.1154  Duration  of  tours. 

861.1155  Place  of  duty. 

861.1156  Eligibility  for  training. 

861.1157  Re-enlistment  of  airman  Reservists. 

861.1158  Employees  of  the  United  States 

Government  or  District  of  Co¬ 
lumbia. 

861.1159  Authority  to  issue  orders. 

861.1160  Application  for  duty. 

861.1161  Physical  examination. 

861.1162  Waivers  of  physical  defects. 

861.1163  Reservists  physically  disqualified. 

861.1164  Pay  and  allowances. 

861.1165  Travel. 

861.1166  Leave, 

861.1167  Supply. 

861.1168  Attachments. 

SPECIAL  SHORT  TOURS  OF  ACTIVE  DUTY  FOR 
MEDICAL  AND  DENTAL  OFFICERS 

861.1171  Purpose. 

861.1172  Eligibility. 

861.1173  Grade. 

861.1174  Limitations. 

861.1175  Application  for  duty. 

861.1176  Physical  qualifications. 

861.1177  Issuance  of  orders. 

Authority:  §§  861.1151  to  861.1177  issued 
under  R.  S.  161;  sec.  202,  61  Stat.  500,  as 
amended:  5  U.  S.  C.  22  and  Sup.,  171a.  In¬ 
terpret  or  apply  secs.  32,  35,  41  Stat.  776,  780, 
as  amended,  40  Stat.  72,  as  amended;  10 
U.  S.  C.  and  Sup.,  361,  369,  371,  371b,  422,  426, 
427. 

Derivation:  AFR’s  35-76;  35-76A:  45-27; 
45-27A:  173^. 

SHORT  TOURS  OF  ACTIVE  DUTY  FOR  TRAINING 
OF  INDIVIDUALS  AND  UNITS 

§861.1151  Purpose.  Sections  861.1151 
to  861.1168  establish  the  qualifications  of 
officers  (other  than  general  officers ), 
and  airmen,  male  and  female,  of  the 
United  States  Air  Force  Reserve  who 
may  be  recalled  to  active  duty  for  short 
tours  for  individual  training,  attendance 
at  schools,  and  training  with  units;  and 
establish  the  procedures  relating  to  the 
issuance  of  orders  for  such  training. 

§  861.1152  Policy.  To  obtain  the 
maximum  benefit  to  the  United  States 
Air  Force  Reserve,  eligible  individuals  of 
the  United  States  Air  Force  Reserve  may 
be  authorized  active  duty  for  training 
purposes  as  specified  in  §§  861.1153  and 
861.1154,  or  any  combination  thereof. 

§  861.1153  Definitions. — ^  (a)  Short 
tour.  A  short  tour  is  a  tour  of  active 
duty  for  training  for  the  purpose  of 
maintaining  unit  or  individual  profi¬ 
ciency. 

(b)  Special  tour.  A  special  tour  is  a 
tour  of  active  duty  for  training  for  the 
convenience  of  the  Government.  Such 
tours  must  be  in  connection  with  projects 
relating  solely  to  the  Reserve  Program 
and  must  benefit  the  United  States  Air 
Force  Reserve.  Request  -for  approval  of 
these  tours  must  be  justified  in  detail 
to  Headquarters  United  States  Air  Force. 
These  tours  will  be  granted  only  if  no 
other  qualified  personnel  on  extended 
active  duty  are  available  for  and  capable 
of  performing  the  duties  required  to  be 
performed  by  such  Reservists,  and  if  the 
duties  to  be  performed  are  beyond  the 
normal  responsibility  of  the  Regular  Air 
Force  to  the  Reserve  Program, 


(c)  Attendance  at  Schools.  Reservists 
may  be  ordered  to  duty  for  training  pur¬ 
poses  to  attend  service  schools. 

§  861.1154  Duration  of  tours — (a) 
Short  tours.  Short  tours  will  be  of  15 
consecutive  days’  duration,  including 
travel  time.  No  Reservist  may  receive 
more  than  one  short  tour  of  active  duty 
in  any  fiscal  year. 

(b)  Special  tours.  Special  tours  of 
active  duty  may  be  of  not  more  than  90 
days’  duration.  Such  tours  will  be  ap¬ 
proved  only  by  Headquarters  United 
States  Air  Force,  and  must  be  justified  as 
specified  in  §  861.1153  (b). 

(c)  Attendance  at  schools.  Normally, 
Reservists  will  be  ordered  to  active  duty 
for  attendance  at  schools  for  a  period  of 
not  to  exceed  90  consecutive  days,  in¬ 
cluding  travel  time.  However,  because 
of  excess  travel  time  involved  in  certain 
cases  and  variance  in  the  duration  of  in¬ 
struction,  Reservists  may  be  authorized 
active  duty  of  sufficient  time,  including 
travel  time,  to  complete  the  course  they 
are  selected  to  attend. 

§  861.1155  Place  of  duty.  All  Reserv¬ 
ists  ordered  to  active  duty  for  a  short 
tour  will  perform  duty  at  the  place  to 
which  assigned,  unless  otherwise  ordered 
by  the  commanders  listed  in  §  861.1159 
or  unless  otherwise  required  to  permit 
the  Reservists  to  maintain  flying  profi¬ 
ciency. 

§  861.1156  Eligibility  for  training.  All 
officers  and  airmen,  male  and  female,  of 
the  United  States  Air  Force  Reserve,  ex¬ 
cept  the  following,  will  be  eligible  for 
short  tour  active  duty  training: 

(a)  Members  of  the  Voluntary  Air  Re¬ 
serve. 

(b)  Female  personnel  with  dependents 
under  18  years  of  age.  (The  fact  that 
such  personnel  do  not  have  legal  custody 
of  the  dependents  does  not  remove  this 
disqualification. ) 

(c)  Members  of  the  Air  National  Guard 
of  the  United  States. 

(d)  Reservists  who  are  drawing  a  pen¬ 
sion,  disability  allowance,  or  disability 
compensation  and  who  have  not  waived 
such  pension,  allowance,  or  compensa¬ 
tion.  (Such  a  waiver  will  be  executed  in 
accordance  with  Lhe  provisions  of 
§  861.1160  (c).) 

(e)  Reservists  drawing  retired  pay 
from  the  Government  of  the  United 
States.  (Retired  pay  may  not  be 
waived.) 

(f)  Officers  of  the  United  States  Air 
Force  Reserve  currently  serving  in  war¬ 
rant  or  enlisted  status  in  the  United 
States  Air  Force. 

(g)  Officers  of  the  Inactive  Air 
Reserve. 

(h)  Officers  on  the  Honorary  Air 
Reserve  List. 

(i)  Officer  and  airman  Reservists 
whose  appointment  or  enlistment  will 
expire  prior  to  the  completion  of  a  tour 
of  duty.  (See  §  861.1157  for  authority 
to  re-enlist  personnel  falling  within  this 
category.) 

§  861.1157  Re-enlistment  of  airman 
Reservists.  For  the  purpose  of  qualifying 
airman  Reservists  disqualified  under  the 
provisions  of  §  861.1156  (i)  the  com¬ 
manders  listed  in  §  861.1159  are  author¬ 
ized  to  discharge  such  airman  Reservists 
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prior  to  the  expiration  of  enlistment  for 
the  purpose  of  re -enlisting  them  to 
qualify  for  active  duty  training. 

§  861.1158  Employees  of  the  United 
States  Government  or  District  of  Colum¬ 
bia.  (a)  A  Reservist  who  is  an  employee 
of  the  Federal  Government  will  not  be 
ordered  to  active  duty  training  to  per¬ 
form  the  same  or  similar  duties  to  those 
he  performs  in  his  civilian  capacity. 

(b)  Employees  of  the  United  States 
Government  or  District  of  Columbia  who 
are  members  of  the  United  States  Air 
Force  Reserve  and  are  granted  annual 
leave  upon  expiration  of  the  15  days 
military  leave  which  is  authorized  by 
law.  for  the  purpose  of  performing 
further  military  duty,  are  entitled  to 
receive  the  compensation  of  their  civilian 
position  for  the  period  of  such  annual 
leave  in  addition  to  the  pay  and  allow¬ 
ances  authorized  for  the  military  duty 
without  regard  to  dual  compensation 
laws. 

5  861.1159  Authority  to  issue  orders. 
The  commanders  of  the  organizational 
elements  listed  in  paragraphs  (a) 
through  (e)  of  this  section  are  responsi¬ 
ble  for  the  issuance  of  Air  Force  Re¬ 
serve  Orders. 

(a)  Those  regular  establishhient  or¬ 
ganizations  required  to  ma^tain  Re¬ 
servists  Field  Personnel  Records  for  the 
Organized  Air  Reserve,  Volunteer  Air 
Reserve  Training  Units  (VARTU),  and 
Mobilization  Designees;  and  those  regu¬ 
lar  establishment  organizations  required 
to  maintain  Master  Personnel  Records 
for  Inactive,  Honorary,  and  Volunteer 
(not  assigned  to  Volunteer  Air  Reserve 
Training  Units)  Reservists. 

(b)  Headquarters  United  States  Air 
Force  only. 

(c)  Headquarters,  Continental  Air 
Command  or  headquarters  of  the  ap¬ 
propriate  numbered  air  force  of  Conti¬ 
nental  Air  Command  only. 

(d)  Those  regular  establishment  or¬ 
ganizations  with  which  short  tours  of 
active  duty  for  the  benefit  of  the  Air 
Force  will  be  performed. 

(e)  Those  regular  establishment  or- 
gani2;ations  not  included  in  paragraph 

(a)  of  this  section,  effecting  enlistments 
or  re-enlistments.  - 

§  861.1160  Application  for  duty.  Each 
Individual  Reservist  desiring  a  short  tour 
of  active  duty  for  training  purposes  wall 
submit  a  letter  application,  in  duplicate, 
requesting  such  duty,  using  S  861.1163 
(a)  as  a  guide.  The  application  must  be 
complete,  and  will  be  submitted  to  the 
unit  of  assignment  in  sufficient  time  to 
insure  its  receipt  thereat  not  later  than 
45  days  prior  to  the  expected  effective 
date  of  active  duty.  Applications  will 
be  forwarded  as  follows: 

(a)  Reservists  assigned  to  a  Mobili¬ 
zation  Assignment  Reserve  Section.  Re¬ 
servists  assigned  to  a  Mobilization  As¬ 
signment  Reserve  Section  will  forward 
their  applications  through  the  Mobili¬ 
zation  Assignment  Reserve  Section  to 
the  organization,  unit,  or  headquarters 
with  which  they  perform  mobilization 
training  duty. 

(b)  Reservists  assigned  to  an  Air 
Force  Reserve  Training  Center  or  corol¬ 
lary  unit.  Reservists  assigned  to  Air 


Force  Reserve  Training  Centers  or  corol¬ 
lary  units  will  forward  their  application 
through  the  appropriate  Reserve  organi¬ 
zation  commander  and  the  commander 
of  the  Regular  establishment  unit  or 
headquarters  supervising  the  training  of 
such  Reservists. 

(c)  Reservists  who  are  drawing  pen¬ 
sion  etc.  Reservists  who  are  drawing 
pension,  disability  allowance,  or  disabil¬ 
ity  compensation  must  waive  such  pen¬ 
sion,  allowance,  or  compensation  prior 
to  entry  on  active  duty.  Prior  to  mak¬ 
ing  application  for  active  duty,  these 
personnel  will  notify  the  appropriate 
Veterans’  Administration  regional  office 
In  WTiting  of  their  desire  to  waive  such 
pension,  allowance,  or  compensation  for 
the  purpose  of  entering  upon  active  duty. 
A  copy  of  that  letter  must  be  inclosed 
with  the  application  for  active  duty. 
Upon  receipt  of  orders  for  active  duty. 
Reservists  wull  forward  a  copy  of  the 
orders  to  the  appropriate  Veterans’  Ad¬ 
ministration  regional  office,  for  the  pur¬ 
poses  of  suspending  payment  of  the  pen¬ 
sion,  allowance,  or  compensation  for  the 
period  of  active  duty  involved. 

§  861.1161  Physical  examination — (a) 
Physical  requirements.  All  applicants 
for  active  duty  must  be  physically  quali¬ 
fied  for  active  miUtary  service  and  must 
meet  the  appropriate  physical  require¬ 
ments  prescribed  by  current  directives. 

(b)  For  tours  not  in  excess  of  30  days. 
Reservists  selected  for  short  tours  of 
active  duty  for  periods  not  in  excess  of 
30  days  will  be  ordered  to  active  duty 
without  prior  physical  examination,  ex¬ 
cept  as  provided  in  paragraph  (d)  of 
this  section. 

(c)  For  tours  in  excess  of  30  days. 
Reservists  applying  for  short  tour  duty 
for  periods  in  excess  of  30  days  will  be 
required  to  undergo  a  final-type  physical 
examination  without  expense  to  the 
Government  for  travel  or  pay.  This  ex¬ 
amination  will  be  accomplished  not  more 
than  90  days  from,  and  not  less  than  45 
days  prior  to,  the  expected  date  of  entry 
on  active  duty.  It  may  be  performed  at 
the  military  medical  installation  nearest 
the  Reservist’s  place  of  residence  having 
the  facilities  to  accomplish  such  an 
examination. 

(d)  Action  to  be  taken  upon  reporting. 
Upon  reporting  for  active  duty,  each  Re¬ 
servist.  if  he  honestly  considers  himself 
qualified  for  full  military  duty,  will  ex¬ 
ecute,  in  duplicate,  a  typewritten  cer¬ 
tificate  exactly  as  shown  in  §*861.1168  (b) 

(1).  If  he  does  not  consider  himself  so 
qualified  and,  therefore,  cannot  consci¬ 
entiously  execute  the  certificate,  he  will 
be  ordered  by  the  commander  of  the 
base  at  which  training  is  to  be  accom¬ 
plished  to  submit  to  a  final-type  physical 
examination.  In  any  event,  if  a  Reserv¬ 
ist  upon  reporting  for  active  duty  pos¬ 
sesses  an  obvious  physical  disability,  is 
ill,  has  been  injured  in  any  way  since  last 
taking  a  final-type  physical  examination, 
or  is  drawing  a  pension,  disability  allow¬ 
ance.  or  disability  compensation,  he  must 
submit  to  a  final- type  physical  exam¬ 
ination. 

(e)  Action  to  be  taken  upon  relief. 
Upon  relief  from  active  duty,  each  Re¬ 
servist  will  execute  a  typewritten  cer¬ 
tificate  exactly  as  shown  in  §  861.1168 
(b)  (2).  However,  if  the  Reservist  be¬ 


lieves  that  his  physical  condition  has 
materially  changed  during  his  active 
duty  tour,  or  if  he  is  suffering  from  any 
disability  or  defect  that  was  not  present 
at  the  beginning  of  his  tour,  he  will  be 
ordered  by  the  commander  of  his  train¬ 
ing  station  to  submit  to  a  final-type 
physical  examination.  If  this  examina¬ 
tion  is  made,  particular  attention  will  be 
given  to  recording  the  defects  or  condi¬ 
tions  which  have  arisen  during  his  tour 
of  duty  as  they  may  form  the  basis  of  a 
claim  against  the  Government. 

(f)  Inapplicable  portions  of  final-type 
physical  examination.  Unless  his  or  her 
physical  condition  indicates  the  neces¬ 
sity  therefor,  a  Reservist  who  is  required 
to  submit  to  a  final-type  physical  exami¬ 
nation  will  not  be  required  to  undergo 
serology,  chest  X-ray,  electrocardiogram, 
audiogram,  microscopic  urinalysis,  or 
lens  correction  examination,  or  pelvic 
examination  in  the  case  of  female  per¬ 
sonnel. 

(g)  Injury,  disease,  death,  or  hospital¬ 
ization.  Appropriate  Air  Force  Regula¬ 
tions  will  apply  in  the  event  of  injury, 
disease,  death,  or  hospitalization. 

§  861.1162  Waivers  of  physical  de¬ 
fects — (a)  Authority,  to  approve.  The 
commajfiders  mentioned  in  §  861.1159  are 
authorized  to  approve  waivqs  of  physical 
defects  if  a’  Reservist  is  found  to  be  below 
the  prescribed  physical  standards  for 
general  service,  as  outlined  in  applicable 
regulations.  E)ue  consideration  wull  be 
given  to  the  granting  of  waivers  for 
physical  defects  which  in  the  opinion  of 
the  reviewing  authority: 

(1)  Are  static  in  nature. 

(2)  Are  not  subject  to  complications 
or  aggravation  by  reason  of  military  duty. 

(3)  Will  not  interfere  with  the  satis¬ 

factory  performance  of  full  niilitary 
duty.  ^ 

(4)  Will  not  Involve  hospitalization 
and/or  time  lost  from  duty. 

(5)  In  the  case  of  rated  personnel,  will 
In  no  w:ay  compromise  performance  of 
unlimited  flying  duty,  flying  safety,  or  the 
person’s  own  w'ell-being. 

(b)  Personnel  granted  waivers.  Re¬ 
servists  granted  waivers  for  physical  de¬ 
fects  under  the  provisions  of  paragraph 
(a)  of  this  section,  will  be  considered  as 
falling  within  the  physical  classification 
of  “General  Service  with  Waiver.” 

<c)  Personnel  presenting  question¬ 
able  defects.  Persons  presenting  defects 
which,  in  the  opinion  of  the  reviewing 
authority,  are  questionable  in  nature 
with  regard  to  criteria  outlined  in  para¬ 
graph  (a)  of  this  section,  may  be  for¬ 
warded  to  the  next  higher  headquarters 
for  decision. 

§  861.1163  Reservists  physically  dis¬ 
qualified.  Reservists  on  active  duty  who 
undergo  a  physical  examination  and  who 
are  found  physically  disqualified  will  be 
relieved  from  active  duty  by  the  com¬ 
mander  of  the  base  where  physical  ex¬ 
amination  is  taken,  if  waiver  of  physical 
defect  is  not  approved  by  the  reviewing 
authority. 

§  861.1164  •  Pay  and  allowances — (a) 
Officers.  Officers  of  the  Air  Force  Re¬ 
serve  when  on  active  duty  in  the  service 
of  the  United  States  shall  be  entitled  to 
receive  the  same  pay  and  allowances  as 
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are  authorized  for  persons  of  correspond¬ 
ing  grade  and  length  of  services  in  the 
Regular  Air  Force. 

(b)  Airmen.  Enlisted  personnel  of  the 
Air  Force  Reserve  when  on  active  duty 
in  the  service  of  the  United  States  shall 
receive  the  same  pay  and  allowances  as 
enlisted  men  of  like  grades  and  length 
of  service  in  the  Regular  Air  Force. 

§  861.1165  Travel.  Additional  travel 
time  required  to  travel  by  privately- 
owned  automobile  over  that  required  to 
travel  by  normal  surface  common  car¬ 
rier  is  not  authorized.  Active  duty  or¬ 
ders  will  not  authorize  travel  by  pri¬ 
vately-owned  automobile.  This  will  not 
be  interpreted  as  prohibiting  travel  by 
privately-owned  vehicle  if  the  person  so 
desires  and  if  no  delay  in  reporting  for 
duty  is  occasioned  thereby. 

§  861.1166  Leave.  Reservists  ordered 
to  active  duty  for  30  days  or  more  are 
authorized  leave  as  indicated  in  current 
directives. 

§  861.1167  Supply.  Necessary  cloth¬ 
ing  and  individual  equipment  for  en¬ 
listed  Reservists  will  be  furnished  as  pre¬ 
scribed  in  current  directives. 

§  861.1168  Attachments — (a)  Letter  of 
application. 

(Grade)  (Name)  (AFSN) 


(Street  Address) 


(City  and  State) 


(Date) 

Subject:  Active  Duty. 

To: 

1.  Request  that  I  be  placed  on  active  duty, 

effective  _ _  for  the  purpose  of 

2.  The  following  Information  is  furnished 
to  assist  you  in  processing  this  application: 

a.  Name,  Grade,  and  AFSN. 

b.  Permanent  residence  address. 

c.  Current  home  address  or  mailing  ad¬ 
dress  (if  different  from  b  above). 

d.  Aeronautical  rating. 

e.  Flying  status. 

f.  Service  for  longevity  (to  closest  number 
of  years). 

g.  Race. 

h.  Primary  APSC: _ ;  additional 

AFSCs: _ _ 

i.  Date  of  last  period  of  extended  active 

duty,  active  duty  training,  or  school  train¬ 
ing*:  _ ;  Authority  for  the  active 

duty: - - 

j.  Current  Reserve  assignment: _ _ 

per  _ 

k.  I  (am)  (am  not)**  drawing  a  pension, 
disability  allowance,  or  disability  compensa¬ 
tion  from  the  United  States  Government, 

l.  Remarks:  _ - 


(Signature) 

•  Whichever  is  the  later. 

*  *  Strike  out  words  not  applicable. 

(b)  Medical  certificates — (1)  Medical 
Certificate  No.  1. 


(Date) 

I  certify  that  I  now  consider  myself  sound 
and  well  and  physically  qualified  for  military 
duty;  that  I  was  considered  physically  qual¬ 
ified  for  military  service  at  the  time  of 
accomplishment  of  my  last  physical  exam¬ 
ination  on  or  about _  at 

(Date) 

•— - ;  and  that  to  the  best  of  my 

(Place) 


knowledge  and  belief,  I  have  no  physical 
defects  or  conditions,  except  as  noted  below, 
which  would  preclude  the  performance  of 
full  military  duty. 

(Signed)  _ 

(2)  Medical  Certificate  No.  2. 


(Date) 

I  certify  that  during  the  period  of  active 

duty  training  from  _  to 

_ there  has  been  no  change  in  my 

physical  condition  and  that  I  am  not  suffer¬ 
ing  any  disability,  defect,  or  illness  which 
was  not  present  at  the  begining  of  the  tour 
of  duty. 

(Signed)  . . 

SPECIAL  SHORT  TOURS  OF  ACTIVE  DUTY  FOR 
MEDICAL  AND  DENTAL  OFFICERS 

§861.1171  Purpose.  Sections  861.1171 
to  861.1177  set  forth  the  procedure 
whereby  doctors  of  medicine  and  dentis¬ 
try  who  are  United  States  Air  Force  Re¬ 
serve  officers  may  be  called  to  active 
duty  to  fill  vacancies  in  Air  Force  base 
medical  activities.  Where  the  vacancy 
and  need  exist,  arrangements  may  be 
made  at  base  level  for  intermittent  serv¬ 
ice — on  a  certain  day  or  on  certain  days 
each  week  for  example — such  arrange¬ 
ments  being  adaptable  to  the  require¬ 
ments  of  the  person’s  civilian  practice. 

§  861.1172  Eligibility.  To  be  eligible 
to  participate  in  this  program,  persons 
must  be  medical  or  dental  officers  in  the 
United  States  Air  Force  Reserve  or  the 
Air  National  Guard  of  the  United  States. 
Those  persons  desiring  to  participate  in 
this  phase  of  the  program  w^ho  are  not  so 
commissioned  may  apply  for  appoint¬ 
ment  in  the  United  States  Air  Force  Re¬ 
serve  or  the  Air  National  Guard  of  the 
United  States  under  the  provisions  of 
existing  regulations.  The  eligibility  pro¬ 
visions  of  §§  861.1156  (d)  and  (e),  861.- 
1158,  861.1162,  861.1163  and  861.1168  are 
applicable. 

§  861.1173  Grade.  Officers  selected 
for  duty  under  the  provisions  of  §§  861.- 
1171  to  861.1177  will  be  called  to  duty  in 
the  grade  in  which  currently  commis¬ 
sioned  in  the  United  States  Air  Force 
Reserve  or  the  Air  National  Guard  of  the 
United  States. 

§  861.1174  Limitations — (a)  Existing 
vacancies.  An  officer  wdll  be  placed  on 
active  duty  under  the  authority  of 
§§  861.1171-861.1177  only  to  fill  an  actual 
requirement  within  the  total  medical  or 
dental  authorizations  for  the  medical 
activity  concerned. 

(b)  Length.  In  no  case  will  any  indi¬ 
vidual  tour  of  duty  exceed  29  consecutive 
days.  The  cumulative  total  will  not  ex¬ 
ceed  90  days  in  any  one  fiscal  year. 

(c)  Travel.  Mileage  allowances  will 
be  authorized  as  prescribed  by  current 
directives.  Reimbursement  for  trans¬ 
portation  of  dependents  and  movement 
of  household  goods  is  not  authorized. 

(d)  Leave.  Persons  ordered  to  active 
duty  under  this  authority  will  not  be 
granted  leave  or  paid  compensation  in 
place  thereof. 

§  861.1175  Application  for  duty,  (a) 
United  States  Air  Force  Reserve  medical 
or  dental  officers  will  submit  typed  letter 
applications,  in  duplicate  (using  §  861.- 
1167  (a)  as  a  guide),  requesting  duty,  to 
the  commander  of  the  Air  Force  base  at 


which  duty  is  desired.  The  actual  dates 
the  applicant  will  be  available  for  duty 
will  be  indicated  in  the  “Remarks”  sec¬ 
tion.  The  commander  of  the  base  will 
determine  the  need  for  the  Reservist’s 
services  and  indorse  the  application  for 
approval  to  the  commander  of  the  regu¬ 
lar  establishment  organization  maintain¬ 
ing  the  Reservist’s  field  record^ 

(b)  Air  National  Guard  of  the  United 
States  medical  and  dental  officers  will 
submit  typed  letter  applications,  in  du¬ 
plicate  (using  §  861.1167  (a)  as  a  guide), 
indicating  in  the  “Remarks”  section,  the 
actual  dates  the  applicant  will  be  avail¬ 
able  for  duty.  The  application  will  be 
submitted  through  the  Air  National 
Guard  organization  of  assignment  to  the 
commander  of  the  Air  Force  at  which 
duty  is  desired.  The  base  commander, 
upon  determination  that  the  officer’s 
services  can  be  effectively  utilized,  will 
forward  the  application  to  the  appro¬ 
priate  State  adjutant  general.  The  State 
adjutant  general  will  verify  the  appli¬ 
cant’s  status  and  return  the  application 
to  the  base  commander  indicating  his 
approval  or  disapproval. 

§  861.1176  Physical  qualifications. 
Physical  qualifications  will  be  deter¬ 
mined  under  the  provisions  of  §  861.1161. 

§  861.1177  Issuance  of  orders,  (a) 
Orders  for  these  special  short  tours  of 
active  duty  may  be  issued  by  the  com¬ 
mander  of  the  base  at  which  duty  is  de¬ 
sired,  provided  that  such  orders  have 
been  authorized  by  the  commander  of 
the  Regular  establishment  organization 
required  to  maintain  the  applicant’s  field 
personnel  records. 

(b)  Officers  of  the  Air  National  Guard 
of  the  United  States  participating  in  this 
program  will  be  ordered  to  active  duty 
by  the  commander  of  the  base  at  which 
duty  is  desired  upon  receipt  of  the  ap¬ 
proved  applicatioa  from  the  appropriate 
State  adjutant  general. 

[SEAL]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 
Acting  Air  Adjutant  General. 

[F.  R.  Doc.  51-181:  Piled,  Jan.  5.  1951; 

8:45  a.  m.j 


TITLE  47--TELECOMMUNI. 
CATION 

Chapter  I — Federal  Communicaticns 
Commission 

[Docket  No.  9363] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

miscellaneous  amendments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  20th  day  of 
December  1950; 

The  Commission  having  under  con¬ 
sideration  its  report  and  order  in  the 
above-entitled  matter,  adopted  on  Octo¬ 
ber  5,  1950,  which  set  forth  certain 
amendments  to  Parts  2  and  4  of  the 
Commission’s  rules  and  regulations ;  and 
It  appearing,  that  the  above-men¬ 
tioned  amendments  to  Parts  2  and  4  of 
the  Commission’s  rules  and  regulations 
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RULES  AND  REGULATIONS 


omitted  the  appropriate  station  symbols 
which  normally  follow  the  name  of  a 
class  of  station  in  §  2.1  of  the  rules  and 
regulations  and  that  §  2.101  was  not 
amended  to  reflect  the  changes  in 
nomenclature  and  in  the  definitions  con¬ 
tained  in  §  2.1  of  the  rules;  and 

It  further  appearing,  that  it  is  desira¬ 
ble  to  correct  these  omissions;  and 

It  further  appearing,  that  authority 
for  these  actions  is  contained  in  sections 
303  (a),  (b),  (c),  (d),  (e),  (f),  (g),  (j), 

(1),  (n),  (p),  (q),  (r)  and  4  (i)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed;  and 

It  further  appearing,  that  the  amend¬ 
ments  herein  ordered  are  editorial  in 
nature  and  therefore  general  notice  of 
proposed  rule  making  in  accordance 


with  section  4  (a)  of  the  Administrative 
Procedure  Act  is  unnecessary  and  the 
action  herein  may  be  made  effective  im¬ 
mediately  under  the  provisions  of  sec¬ 
tion  4  (c)  of  that  act) : 

It  is  ordered.  That,  effective  immedi¬ 
ately,  §§  2.1  and  2.101  of  Part  2  of  the 
Commission’s  rules  and  regulations  are 
amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  U.  S.  C.  303) 

Released:  December  21,  1950. 

Fr;QERAL  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 


1.  Section  2.1  of  Part  2  is  amended  as 
follows : 

a.  After  the  definition  title  “Television 
inter-city  relay  station”,  add  “(FXIV)”. 

b.  After  the  definition  title  “Television 
pickup  station”,  add  “(MLT)”. 

c.  After  the  definition  title  “Television 
STL  station  (Studio-transmitter  link)”, 
add  “(FXT)”. 

2.  Section  2.101  of  Part  2  is  amended 
as  follows: 

a.  Opposite  the  symbol  “FXN”  change 
“Interim  television  relay  station”  to  read 
“Television  inter-city  relay  station”. 

b.  Delete  “MOT  Television  pickup  sta¬ 
tion”  and  after  the  symbol  “ML”  add 
“MLT”  Television  pickup  station”. 

[F.  R.  Doc.  51-201;  Filed,  Jan.  5,  1951; 

8:47  a.  m.j 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  911  1 

Handling  of  Milk  in  Suburban 
St.  Louis,  Mo.,  Marketing  Area 

decision  with  respect  to  proposed 

MARKETING  AGREEMENT  AND  PROPOSED 

ORDER 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marrtpting  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted 
at  East  St.  Louis,  Illinois,  on  February 
23  and  24  and  February  27  to  March  3, 
1950,  all  dates  inclusive,  pursuant  to  no¬ 
tice  thereof  which  was  published  in  the 
Federal  Register  (15  F.  R.  327). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  October  27,  1950,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision.  Notice  of  such  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  November  1,  1950 
(15  F.  R.  7317).  The  closing  date  for 
filing  exceptions  was  November  21,  1950. 

'The  material  issues  considered  at  the 
hearing  were  concerned  with  the  fol¬ 
lowing  : 

A.  Whether  the  handling  of  milk  in 
the  Suburban  St.  Louis,  Missouri,  mar¬ 
keting  area  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk  or  its  products: 

B.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order  regulating  the  handling 
of  milk  in  the  Suburban  St.  Louis,  Mis¬ 
souri,  marketing  area;  and 

C.  If  issuance  of  such  an  agreement 
or  order  is  justified,  what  its  provisions 
should  be. 


The  evidence  on  this  last  Issue  in¬ 
volved  the  following: 

( 1 )  The  extent  of  the  marketing  area ; 

(2)  The  definition  of  “prcxiucer,” 
“handler,”  “pool  plant,”  “other  source 
milk,”  and  other  terms; 

(3)  The  classification  and  allocation 
of  milk; 

(4)  The  determination  and  level  of 
class  prices; 

(5)  Payments  to  producers; 

(6)  Administrative  provisions  neces¬ 
sary  to  effectuate  the  purposes  of  the 
order. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  full  considered 
in  conjunction  with  the  record  evi¬ 
dence  pertaining  thereto.  To  the  extent 
that  the  findings  and  conclusions  herein 
are  at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing,  it  is  hereby  found  and  con¬ 
cluded  that : 

(A)  The  handling  of  milk  produced 
for  the  Suburban  St.  Louis,  Missouri, 
marketing  area  is  in  the  current  of  in¬ 
terstate  commerce  and  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

The  Suburban  St.  Louis  marketing 
area  lies  adjacent  to  the  St.  Louis,  Mis¬ 
souri,  marketing  area,  the  handling  of 
milk  in  which  is  regulated  under  Order 
No.  3,  as  amended.  Suburban  St.  Louis 
handlers  purchase  their  milk  in  nearby 
Illinois  counties  in  competition  with  St. 
Louis  (Order  No.  3)  handlers.  This 
competition  affects  interstate  commerce 
in  milk  since  St.  Louis  handlers  also  reg¬ 
ularly  obtain  supplies  from  producers  in 
Illinois  as  well  as  in  Missouri  and  Arkan¬ 
sas  and  they  dispose  of  such  milk  in 
fluid  uses  in  the  City  of  St.  Louis  and  in 
surrounding  areas  both  in  Missouri  and 
Illinois.  Interstate  (ximmerce  is  also 
manifested  in  the  fact  that  certain  dis¬ 
tributors  who  would  be  handlers  under 
the  suburban  order  and  who  are  located 
in  Illinois  bottle  milk  which  is  disposed 
of  to  local  distributors  in  Jefferson 
County,  Missouri.  Other  distributors 


located  in  Alton,  Illinois,  which  would  be 
included  in  the  suburban  marketing 
area,  bottle  milk  which  is  sold  in  grocery 
stores  in  various  counties  in  Missouri. 
In  addition  suburban  handlers  located 
in  Illinois  sell  sweet  cream  to  dealers  in 
St.  Louis,  Missouri,  who  in  turn  dispose 
of  such  cream  to  local  distributors  oper¬ 
ating  in  Jefferson  County,  Missouri,  and 
to  other  outlets  for  ice  cream  uses. 
Sweet  cream  and  bulk  condensed  milk 
derived  from  the  milk  purchased  in  com¬ 
petition  with  supplies  for  fluid  uses  in 
the  Suburban  area  are  disposed  of  in 
interstate  commerce  through  outlets 
in  Tennessee  and  Florida.  Butter  made 
from  locally  produced  milk,  including 
surplus  milk  of  local  handlers,  is  sold  on 
the  national  market  both  within  and 
without  the  State  of  Illinois  and  butter 
and  nonfat  dry  milk  solids  from  local 
manufacturing  plants  are  purchased  by 
the  Government  under  its  price  support 
operations. 

From  the  foregoing,  it  is  clear  that  a 
substantial  volume  of  the  milk  in  the 
Suburban  St.  Louis  market  is  moved 
physically  in  interstate  commerce  in  the 
form  of  milk,  cream,  and  manufactured 
dairy  products  and  that  the  handling  of 
milk  in  the  market  directly  burdens, 
obstructs,  and  affects  Interstate  com¬ 
merce  in  milk  and  its  products. 

(B)  Marketing  conditions  In  the  Sub¬ 
urban  St.  Louis,  Missouri,  market  justify 
the  issuance  of  a  marketing  agreement 
and  order. 

Producers  on  the  Suburban  St.  Louis 
market  are  not  being  paid  for  their  milk 
on  a  use  basis  and  there  is  no  uniform 
pricing  plan  being  followed  by  the  sev¬ 
eral  handlers  with  the  result  that  pro¬ 
ducer  prices  for  milk  of  similar  quality 
and  use  vary  substantially  as  among  the 
several  handlers  in  the  market. 

The  recent  sale  of  the  retail  routes  of 
one  of  the  larger  distributors  in  Alton, 
Illinois,  resulted  in  the  cutting  off  of 
every  producer  who  had  been  shipping  to 
this  dairy  for  a  period  of  years  and  in 
the  displacement  of  the  milk  of  these 
producers,  who  had  been  producing 
under  a  quality  program,  with  milk  from 
a  condensery  purchased  at  condenscry 
prices.  This  tended  to  depress  prices  to 
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producers  and  the  orderly  marketing  of 
producer  milk  was  disrupted.  Under  the 
circumstances  of  this  market  cooperative 
asso(fiations  have  been  unable  to  bargain 
effectively  for  the  sale  of  milk  of  their 
members  on  the  basis  of  the  use  made  of 
such  milk.  This  also  has  tended  to  de¬ 
press  prices  to  producers.  Consequently, 
there  is  much  unrest  among  producers 
and  much  shifting  of  producers  among 
handlers  where  this  is  possible. 

Adequate  statistics  and  market  infor¬ 
mation  with  reference  to  prices  paid  for 
milk,  plant  receipts,  and  plant  utilization 
of  milk  are  necessarj^o  enable  producers 
to  bargain  effectively  with  handlers  in 
the  sale  of  their  milk.  No  such  infor¬ 
mation  is  available  at  this  time;  however, 
the  issuance  of  an  order  would  provide 
the  medium  for  developing  the  market 
information  necessary  for  efficient  mar¬ 
keting  of  producer  milk  and  would  enable 
producers  to  participate  more  actively 
and  effectively  in  improving  marketing 
conditions. 

Handlers  contend  that  there  is  no  need 
for  an  order,  arguing  that  the  market  is 
already  adequately  supplied  with  milk, 
an  indication  that  present  prices  are  sat¬ 
isfactory.  Producers  do  not  dispute  that 
there  are  sufficient  milk  supplies  at  the 
present  time  but  contend  that  they 
should  share  in  the  use  value  of  the 
milk.  The  issuance  of  a  marketing  or¬ 
der  will  provide  a  more  realistic  pricing 
structure  which  is  needed  to  return  to 
producers  a  fair  value  for  their  milk  and 
guarantee  adequate  supplies  in  the 
future. 

(C)  From  the  evidence  it  is  concluded 
that  the  proposed  marketing  agreement 
and  order  which  are  hereinafter  set 
forth,  and  all  of  the  terms  and  condi¬ 
tions  thereof,  meet  the  needs  of  the  Sub¬ 
urban  St.  Louis,  Missouri,  market  and 
will  tend  to  effectuate  tITe  declared  policy 
of  the  act.  The  following  findings  and 
conclusions  are  made  with  respect  to  the 
several  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order: 

(1)  Extent  of  the  marketing  area.  The 
marketing  area  should  be  defined  to 
include  all  of  the  territory  lying  w’ithin 
the  Counties  of  Jersey,  Madison,  Mon¬ 
roe,  Pond,  Clinton  (except  the  Townships 
of  East  Fork,  Meridian,  and  Brookside), 
St.  Clair  (except  East  St.  Louis,  Center¬ 
ville,  Canteen,  and  Stites  Townships 
and  Scott  Air  Force  Base),  and  Macou¬ 
pin,  (except  the  Towmships  of  Scottville, 
Barr,  North  Palmyra,  South  Palmyra, 
North  Otter,  South  Otter,  Virden,  Girard, 
and  Nilwood)  and  the  Townships  of 
Bluffdale,  Carrollton,  Linder,  Rock¬ 
bridge,  Woodville,  and  Kane  in  Greene 
County:  all  in  the  State  of  Illinois. 

Madison  and  St.  Clair  Counties  repre¬ 
sent  the  area  of  heaviest  concentration 
of  population  and  the  principal  area  of 
competition  between  major  handlers 
serving  the  area  herein  proposed.  The 
inclusion  of  Jersey,  Bond,  and  Monroe 
Counties  and  parts  of  Macoupin,  Greene, 
and  Clinton  Counties  incorporates  an 
area  of  secondary  concentration  of  popu¬ 
lation  which  is  primarily  served  by  the 
major  handlers  operating  in  Madison 
and  St.  Clair  Counties.  The  principal 
distributors  serving  Jersey  and  the 
southern  half  of  Macoupin  and  Greene 
Counties  are  also  major  distributors  in 
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the  Town  of  Alton  and  surrounding  terri¬ 
tory  in  Madison  County.  In  the  same 
manner  the  principal  distributors  serv¬ 
ing  Bond  and  Monroe  Counties  and  the 
major  portion  of  Clinton  County  are  also 
major  distributors  in  Belleville,  High¬ 
land,  Edwardsville,  and  other  towns  in 
Madison  and  St.  Clair  Counties.  The 
extension  of  the  marketing  area  to  in¬ 
clude  any  of  the  additional  territory  pro¬ 
posed  at  the  hearing  would*  go  beyond 
the  area  of  normal  competition  among 
the  handlers  involved  and  w'ould  bring 
under  the  order  additional  handlers  do¬ 
ing  the  bulk  of  their  business  beyond 
the  area  boundaries. 

It  was  proposed  that  the  marketing 
area  include  the  territory  within  St. 
Charles  and  Jefferson  Counties,  Missouri, 
and  that  part  of  St.  Louis  County, 
Missouri,  not  presently  included  under 
Order  No.  3.  The  record  fails  to  estab¬ 
lish  the  Missouri  area  as  a  part  of  the 
area  of  normal  competition  of  Illinois 
handlers  and  there  was  no  indication 
that  Missouri  handlers,  other  than  Order 
No.  3  handlers,  compete  for  sales  in  the 
Illinois  area.  Accordingly,  it  is  con¬ 
cluded  that  the  Missouri  area  should  not 
be  included. 

Exception  was  taken  to  the  recom¬ 
mended  decision  of  the  Assistant  Admin¬ 
istrator,  Production  and  Marketing  Ad¬ 
ministration,  by  one  large  handler  who 
would  be  subject  to  the  provisions  of  the 
proposed  order.  In  this  exception,  it 
was  contended  that  the  area  of  competi¬ 
tion  among  handlers  involved  included 
that  portion  of  Greene  and  Macoupin 
Counlies  south  of  State  Aid  Route  108 
and  the  Cities  of  Carrollton  and  Carlin- 
ville,  Illinois.  On  a  review  of  the  record, 
it  is  concluded  that  this  area  does  con¬ 
stitute  a  part  of  the  area  of  normal  com¬ 
petition  and  should  be  included  in  the 
marketing  area. 

(2)  Definitions.  A  definition  of  "pool 
plant”  is  necessary  to  establish  w’hich 
dairy  farmers  are  to  participate  in  the 
market  pool.  It  is  intended  that  any 
producer  who  is  delivering  milk  to  a  plant 
which  is  a  regular  supplier  of  milk  for 
Class  I  use  should  be  included  in  the 
pool.  Accordingly,  a  "pool  plant”  should 
be  designated  as  a  plant,  other  than  that 
of  a  producer-handler,  which  is  used  in 
the  processing  and  packaging  of  milk 
disposed  of  on  routes  within  the  delivery 
period  as  Class  I  milk  in  the  marketing 
area,  or  a  plant  which  receives  milk 
which  is  regularly  disposed  of  as  milk  to 
a  plant  which  distributes  Class  I  milk  in 
the  marketing  area. 

In  many  instances  local  health  au¬ 
thorities  are  relied  upon  to  define  the 
regular  source  of  supply  for  the  market. 
The  designation  of  a  pool  plant  under 
these  circumstances  is  based  upon  the 
receipt  of  milk  from  dairy  farms  holding 
farm  inspection  permits  issued  by  the 
local  health  authority.  Plants  handling 
only  milk  from  other  sources  but  which 
are  permitted  by  the  local  health  au¬ 
thority  to  supply  Class  I  milk  to  the 
market  on  an  emergency  basis  are  not 
considered  a  regular  source  of  supply 
and  are  not  regulated  under  an  order. 

In  the  marketing  area  as  herein  pro¬ 
posed  the  health  regulations  cannot  be 
used  to  define  generally  the  regular 
source  of  supply  for  the  market  and  it  is 


necessary  to  devise  other  means  of  des¬ 
ignating  the  type  of  plant  operations 
which  are  to  be  regulated.  It  is  con¬ 
cluded  that  all  plants  distributing  10 
percent  or  more  of  the  Class  I  milk  in 
such  plant  on  routes  in  the  area  and  all 
other  plants  regularly  supplying  milk  for 
Class  I  use  in  the  area  .should  be  desig¬ 
nated  as  pool  plants.  Accordingly,  any 
plant  distributing  Class  I  milk  in  the 
marketing  area  during  the  delivery  pe¬ 
riod  in  a  quantity  equivalent  to  10  per¬ 
cent  or  more  of  the  Class  I  milk  in  such 
plant  is  designated  a  pool  plant.  The 
exemption  of  a  distributing  plant  from 
which  less  than  10  percent  of  the  Class  I 
milk  in  such  plant  is  disposed  of  on 
routes  in  the  marketing  area  is  necessary 
in  this  market,  as  pointed  out  in  the  ex¬ 
ceptions  of  producers  and  handlers,  to 
eliminate  the  influence  on  returns  to 
producers  caused  by  distributors  who  are 
causally  associated  with  the  marketing 
area  and  to  prevent  undue  hardship 
upon  such  distributors  in  applying  the 
provisions  of  the  proposed  order  to  the 
total  supply  of  milk  of  such  handlers  who 
are,  in  fact,  more  closely  associated  with 
other  markets.  In  order  to  prevent  dis¬ 
orderly  marketing,  however,  such  dis¬ 
tributors  should  be  required  to  pay  into 
the  producer-settlement  fund  the  dif¬ 
ference  between  the  Class  I  and  the  Class 
II  price  of  such  milk  disposed  of  in  the 
marketing  area.  Furthermore,  such  dis¬ 
tributor  also  should  be  required  to  pay 
to  the  market  administrator  the  admin¬ 
istrative  assessment  on  the  quantity  of 
Class  I  milk  and  Class  II  milk  received 
from  dairy  farmers  and  disposed  of  in 
the  marketing  area,  to  make  reports  to 
the  market  administrator,  and  to  keep 
books  and  records  of  his  receipts  and 
utilization  and  permit  verification 
thereof. 

Any  plant  which  is  used  in  the  re¬ 
ceipt  of  milk  and  from  which  milk  is 
regularly  disposed  of  to  a  distributing 
plant  is  also  designated  as  a  pool  plant. 
Both  handlers  and  producers  contended 
in  their  exceptions  to  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  that  the  definition  of  such  plant 
permitted  the  pooling  of  plants  which 
were  not  regular  suppliers  of  milk.  In 
order  to  assure  that  only  those  plants 
which  are  regularly  associated  with  the 
market  will  be  pooled,  the  definition  as 
contained  in  the  proposed  order  is  re¬ 
vised.  Provision  is  made  for  the  pool¬ 
ing  of  such  plants  beginning  with  the 
third  delivery  period  within  which  such 
plant  supplies  10  percent  or  more  of  its 
receipts  from  dairy  farmers  and  condi¬ 
tioned  upon  the  filing  of  written  ap¬ 
plication  to  the  market  administrator 
for  pool  plant  status.  This  provision 
will  make  it  possible  for  plants  to  supply 
milk  on  an  emergency  basis  without 
being  subject  to  the  regulatory  provi¬ 
sions  of  the  order.  In  order  to  permit 
stand-by  plants  to  keep  milk  in  the 
country  during  the  flush  production 
months  and  continue  to  share  in  the 
pool,  it  is  provided  that  any  plant  which 
met  the  requirements  for  pooling  during 
each  of  the  delivery  periods  of  October 
through  February  shall  be  pooled  dur¬ 
ing  the  subsequent  delivery  periods  of 
March  through  September;  however,  to 
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pool  the  following  October  such  plant 
must  have  met  the  10  percent  require¬ 
ment  during  the  delivery  periods  of  Au¬ 
gust  and  September. 

The  term  “producer”  should  be  defined 
as  any  person,  except  a  producer-han¬ 
dler,  who  produces  milk  which  is  re¬ 
ceived  at  a  pool  plant,  or  is  diverted  from 
a  pool  plant  to  any  milk  distributing  or 
manufacturing  plant.  The  definition  of 
such  term  facilitates  the  designation  of 
the  milk  which  is  to  be  subject  to  the 
pricing  provisions  of  the  order.  Since 
the  order  applies  to  deliveries  of  whole 
milk  by  producers  it  is  not  intended  that 
a  person  be  considered  a  producer  with 
reference  to  deliveries  to  a  pool  plant  of 
sweet  or  sour  cream.  In  order  to  elimi¬ 
nate  possible  conflicts  between  this 
order  and  other  ^orders  regulating  the 
handling  of  milk  in  adjacent  areas  a 
person  should  not  qualify  as  a  producer 
under  two  orders  on  the  same  milk.  Ac¬ 
cordingly,  it  is  provided.  That  a  person 
who  is  a  producer  under  the  provisions 
of  another  milk  marketing  order  issued 
under  the  act,  shall  not  be  a  producer 
for  the  same  milk  under  the  terms  of  this 
'  order. 

Milk  disposed  of  as  fluid  milk  in  the 
marketing  area  may  be  produced  under 
rigid  health  inspection  or  may  be  un¬ 
graded  milk  which  is  not  regulated  by  an 
ordinance  of  the  state  or  any  local  health 
authority.  Since  separate  pooling  and 
pricing  are  proposed  for  Grade  A  milk 
and  ungraded  milk  produced  and  dis¬ 
posed  of  as  fluid  milk  in  the  marketing 
area  it  i^  necessary  that  producers  be 
differentiated  in  accordance  with  the 
health  regulation  under  which  such  milk 
is  produced.  Producers  are  therefore 
defined  as  either  “Grade  A”  or  “Non¬ 
grade  A.” 

The  term  “handler”  should  include 
a  producer-handler  and  any  person  in 
his  capacity  as  operator  of  a  pool  plant. 
A  definition  of  “handler”  is  necessary 
in  order  to  specify  the  types  of  processors 
and  distributors  subject  to  regulation. 
Milk  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  the  handler 
is  considered  to  have  been  received  at 
the  pool  plant  since  producers  of  such 
milk  would  ordinarily  be  regular  sup¬ 
pliers  of  the  market  and  as  such  should 
be  assured  the  market  blend  price  for 
their  milk.  “Handler”  should  also  in¬ 
clude  any  cooperative  association  of  pro¬ 
ducers  which  diverts  producer  milk  for 
the  account  of  such  association.  It  was 
proposed  that  diversion  by  a  cooperative 
association  be  limited  to  specified  months 
of  flush  production  but  it  was  not  shown 
that  such  a  limitation  would  be  in  the 
best  interest  of  orderly  marketing.  ‘If 
this  limitation  w'ere  imposed  handlers 
could  be  adversely  affected  and  certain 
producers  discriminated  against  on 
week-ends  or  holidays  or  at  other  times 
when  unseasonable  production  during 
the  restricted  period  might  upset  the 
supply-demand  balance  in  the  market 
because  proprietary  handlers  are  not  in 
a  position  to  accept  milk  from  all  pro¬ 
ducers  under  these  conditions.  The 
definition  should  also  include  the  opera¬ 
tor  of  a  distributing  plant  from  which 
less  than  10  percent  of  the  Class  I  milk 
in  such  plant  is  disposed  of  in  the  mar¬ 
keting  area.  This  is  necessary  in  order 
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to  obtain  reports  and  require  payment 
to  the  producer-settlement  fund  and  the 
administrative  fund. 

“Other  source  milk”  should  be  defined 
to  include  all  skim  milk  and  butterfat 
from  a  producer-handler  or  from  a 
source  other  than  producers  or  other 
handlers.  However,  nonfiuid  milk  prod¬ 
ucts  received  and  disposed  of  in  the 
same  form  should  be  excepted.  Further¬ 
more,  receipts  of  Grade  A  producer  milk 
from  handlers  as  defined  under  Orders 
Nos.  3,  16.  and  77,  regulating  the  han¬ 
dling  of  milk  in  the  St.  Louis.  Missouri, 
Southern  Illinois,  and  Paducah,  Ken¬ 
tucky,  marketing  areas  should  be  ex¬ 
cluded.  This  is  in  keeping  with  transfer 
and  allocation  provisions  which  permit 
interchange  of  Grade  A  supplies  between 
such  markets.  Since  producer-handlers 
normally  dispose  of  their  milk  during 
most  of  the  year  in  Class  I,  and  since 
sales  of  Class  I  by  these  handlers  would 
not  be  pooled  the  pooling  of  surplus  milk 
purchased  by  handlers  from  producer- 
handlers  would  result  in  a  preferential 
market  for  producer-handlers  as  com¬ 
pared  with  regular  producers.  Milk  pur¬ 
chased  from  producer-handlers  should 
be  treated  therefore  as  other  source  milk 
and  it  would  remain  unpriced  under  this 
proposed  order.  Nonfluid  milk  products 
received  and  disposed  of  in  the  same 
form  are  not  included  as  other  source 
milk  because  they  would  not  affect  the 
classification  of  producer  milk. 

The  terms  “act,”  “person,”  “Secre¬ 
tary,”  “Department,”  “cooperative  asso¬ 
ciation,”  and  “delivery  period”  are  de¬ 
fined  in  order  to  facilitate  the  drafting 
of  other  provisions  of  the  order.  These 
terms  are  common  to  Federal  milk  mar¬ 
keting  orders  and  no  differences  de¬ 
veloped  at  the  hearing  regarding  their 
definition. 

(3)  Classification  and  allocation  of 
milk.  The  classification  of  milk  should 
be  as  follows:  Class  I  milk  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  fluid  form  (except  for  livestock  feed) 
as  milk,  skim  milk,  buttermilk,  milk 
drinks  (both  plain  and  flavored),  cream 
(including  sour  cream),  any  mixture  of 
cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix,  eggnog,  and  reddi- 
wip,  instant  whip,  super  whip,  and  simi¬ 
lar  products),  and  all  skim  milk  and 
butterfat  not  specifically  accounted  for 
as  Class  II  milk.  Class  II  milk  should 
include  all  skim  milk  and  butterfat  used 
to  produce  any  product  other  than  those 
specified  in  Class  I  milk,  disposed  of  for 
livestock  feed,  in  actual  plant  shrink¬ 
age  of  skim  milk  and  butterfat  received 
In  producer  milk  (but  not  in  excess  of  2 
percent  of  such  receipts  of  skim  milk 
and  butterfat,  respectively),  and  actual 
plant  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  in  other  source  milk 
received. 

The  products  to  be  classified  as  Class 
I  are  those  normally  associated  with  a 
fluid  milk  business,  all  being  disposed  of 
in  fluid  form  in  the  marketing  area 
through  the  same  retail  and  wholesale 
channels  as  bottled  fluid  milk.  Their 
physical  characteristics,  purposes,  val¬ 
ues,  and  uses  are  more  nearly  similar  to 
those  of  fluid  milk  than  to  the  products 
to  be  classified  as  Class  II  milk.  Fur¬ 
thermore,  these  products  are  normally 
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made  from  a  higher  quality  of  milk  than 
that  disposed  of  in  manufactured  prod¬ 
ucts.  Under  the  terms  of  the  Belleville 
ordinance  they  are  required  to  be  made 
from  Grade  A  milk. 

The  products  to  be  classified  in  Class 
II  are  those  which  normally  are  com¬ 
petitively  priced  on  a  national  market. 
It  is  necessary  that  a  lower  pricing  be 
provided  for  milk  so  utilized  in  order 
to  assure  free  movement  of  excess  sup¬ 
plies  into  manufacturing  channels 
without  burdensome  competitive  disad¬ 
vantages  to  affe^d  handlers. 

Handlers  conmnded  that  the  fluid 
products  other  than  fluid  milk,  which  are 
herein  proposed  to  be  classified  as  Class 
I,  are  disposed  of  in  smaller  volume  and 
at  higher  handling  costs  than  fluid  milk 
and  should  carry  a  lower  classification 
and  pricing.  They  also  proposed  a  lower 
pricing  for  fluid  milk  and  fluid  milk  prod¬ 
ucts  sold  outside  of  the  marketing  area. 
The  pricing  herein  proposed  recognizes 
the  variation  in  the  butterfat  content  of 
milk  products  and  results  in  a  lower 
pricing  for  those  products  with  a  lower 
butterfat  content.  A  lower  classifica¬ 
tion  resulting  in  a  lower  price  for  flu’d 
milk  sold  outside  the  marketing  area  is 
not  justified.  Milk  disposed  of  by  sub¬ 
urban  handlers  outside  the  marketing 
area  is  the  same  quality  as  that  dis¬ 
posed  of  within  the  area  and  is  subject 
to  the  same  transportation  costs  in  mov¬ 
ing  from  the  farm  to  the  handler’s  plant. 
Out-of-area  fluid  sales  represent  a  con¬ 
tinuing  and  regular  demand  throughout 
the  year  and  have  no  aspects  of  an  outlet 
for  a  seasonal  surplus  of  producer  milk. 

Handlers  proposed  a  maximum  3  per¬ 
cent  shrinkage  allowance  in  the  lowest 
use  class.  Shrinkage  experience  under 
Order  No.  3,  as  amended  (which  regu¬ 
lates  handlers, similarly  situated),  since 
1945  indicates  that  in  no  year  has 
shrinlftige  for  St.  Louis  handlers 
amounted  to  as  much  as  2.5  percent 
and  in  one  year,  1948,  was  substantially 
under  2  percent.  A  maximum  allow¬ 
able  shrinkage  of  2  percent  on  producer 
milk  should  be  included  in  Class  II.  Any 
shrinkage  in  excess  of  that  amount 
should  be  classified  as  Class  I.  No  limit 
is  provided  for  shrinkage  of  other  source 
milk  allowed  in  Class  H  since  such  milk 
is  deducted  from  the  lowest  use  class 
under  the  allocation  provisions. 

It  is  not  administratively  feasible  to 
segregate  the  actual  plant  shrinkage  on 
producer  milk  from  shrinkage  on  other 
source  milk  in  the  same  plant.  Conse¬ 
quently,  in  such  cases  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo¬ 
cated  to  Grade  A  producer  milk.  Non¬ 
grade  A  producer  milk,  or  other  source 
milk  should  be  computed  pro  rata  ac¬ 
cording  to  the  proportions  of  the  volumes 
of  skim  milk  and  butterfat,  respectively, 
received  from  such  sources,  to  their  to¬ 
tals. 

In  establishing  the  classification  of 
milk  the  responsibility  should  be  placed 
upon  the  handler  who  first  receives  milk 
from  producers  to  account  for  all  skim 
milk  and  butterfat  received  at  his  pool 
•plant  and  to  prove  to  the  market  admin¬ 
istrator  that  such  skim  milk  and  butter¬ 
fat  should  be  classified  as  other  than 
Class  I.  The  handler  who  first  receives 
milk  from  producers  is  responsible  for 
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reporting  the  proper  utilization  of  such 
milk  and  making  full  payment  for  it. 
He  must  therefore  maintain  records  to 
furnish  adequate  proof  of  utilization  to 
the  market  administrator.  For  the  pro¬ 
tection  of  both  producers  and  handlers, 
skim  milk  or  butterfat  classified  in  one 
class  should  be  reclassified  if  used  or  re¬ 
used  by  such  handler,  or  by  another  han¬ 
dler  in  another  class. 

Provisions  should  be  included  in  the 
order  covering  the  classification  of  skim 
milk  and  butterfat  which  is  transferred 
from  a  pool  plant  to  another  pool  plant 
or  to  a  nonpool  plant.  In  the  case  of 
transfers  between  pool  plants  classifica¬ 
tion  should  be  on  the  basis  of  written 
agreement  between  the  affected  handlers 
to  the  extent  of  utilization  in  the  agreed 
use  in  the  transferee  plant.  This  provi¬ 
sion  affords  suitable  flexibility  in  the 
pricing,  classification,  and  accounting 
for  milk  transferred.  It  does  not  affect 
producer  returns  because  all  of  the  milk 
is  accounted  for  in  the  pool  computation 
in  any  event.  In  order  to  assure  ade¬ 
quate  protection  of  producers  in  the  clas¬ 
sification  of  their  milk  it  should  be  pro¬ 
vided  that  in  case  other  source  milk  is 
received  in  either  or  both  plants  the 
classification  of  milk  in  each  plant  shall 
be  made  in  such  a  manner  as  will  re¬ 
turn  the  higher  class  utilization  to  pro¬ 
ducer  milk. 

The  allocation  provisions  as  herein¬ 
after  proposed  give  priority  to  Grade 
A  producer  milk  over  Nongrade  A  pro¬ 
ducer  milk.  Accordingly,  it  should  be 
further  provided.  That  when  Grade  A 
producer  milk  is  received  at  either  plant 
involved  in  an  interhandler  transfer  the 
milk  so  disposed  of  shall  be  classified  at 
both  plants  to  return  the  higher  class 
utilization  to  Grade  A  producer  milk. 

Transfers  to  a  producer-handler 
should  be  classified  as  Class  I  milk.  Pro¬ 
ducer-handlers  ordinarily  carry  on  only 
fluid  operations:  hence  any  milk  which 
they  might  purchase  from  a  handler 
would  normally  be  for  such  use  and  it 
is  unnecessary  to  provide  for  the  classi¬ 
fication  of  such  a  transfer  in  a  lower 
class  use. 

Transfers  to  a  nonpool  plant,  except  in 
the  case  of  transfers  of  milk  or  skim 
milk  to  a  plant  located  150  miles  or  more 
airline  distance  from  the  City  Hall  at 
St.  Louis,  should  be*  classified  on  the 
basis  of  written  agreement  in  the  same 
manner  as  outlined  for  interhandler 
transfers.  This  would  facilitate  the 
movement  of  skim  milk  and  butterfat  in 
excess  of  Class  I  needs  and  at  the  same 
time  protect  producers  in  the  classifica¬ 
tion  of  milk  by  required  adequate  records 
to  prove  to  the  market  administrator 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  actually  used  in  the 
claimed  class. 

Transfers  of  milk  or  skim  milk  to  a 
nonpool  plant  located  150  miles  or  more 
airline  distance  from  the  City  Hall  in 
St.  Louis  should  be  classified  as  Class  I. 
Ordinarily  such  ti'ansfers  for  distances 
of  as  much  as  150  miles  cannot  eco¬ 
nomically  be  made  for  manufacturing 
uses.  There  are  numerous  plants  with 
manufacturing  facilities  within  the  150 
mile  zone.  Under  these  circumstances  it 
should  not  be  necessary  to  move  milk 
or  skim  milk  great  distances  in  order  to 


find  a  surplus  outlet.  The  limitation  on 
distance  in  which  such  transfers  are 
permitted  as  other  than  Class  I  will  sim¬ 
plify  the  job  of  the  market  administra¬ 
tor  in  the  classification  of  milk,  save 
considerable  expense  which  would  other¬ 
wise  be  necessary  to  check  utilization  in 
distant  plants,  and  affords  reasonable 
protection  for  producers  in  the  classifi¬ 
cation  of  their  milk. 

The  allocation  provisions  should  pro¬ 
vide  that  other  source  milk,  which  is  un¬ 
priced,  be  allocated  to  the  lowest  use  in 
the  handler’s  plant.  This  is  done  to 
prevent  other  source  milk  from  displac¬ 
ing  the  milk  of  producers  which  con¬ 
stitutes  the  regular  supply  of  the  mar¬ 
ket.  In  the  allocation  of  producer  milk. 
Grade  A  milk  should  be  assigned  to  the 
highest  utilization.  A  handler  custom¬ 
arily  utilizes  the  highest  quality  milk  in 
his  plant  for  fluid  purposes  and  hence 
the  assignment  of  this  milk  to  the  high¬ 
est  class  is  consistent  with  the  prefer¬ 
ential  use  given  to  this  milk  by  handlers. 

Both  producers  and  handlers  took  ex¬ 
ception  to  the  Assistant  Administra¬ 
tor’s  recommended  decision  in  that  it 
did  not  provide  for  free  transfer  of  milk 
between  the  St.  Louis,  Missouri,  South¬ 
ern  Illinois,  Paducah,  Kentucky,  and 
Suburban  St.  Louis,  Missouri,  markets. 
By  reason  of  the  close  association  be¬ 
tween  handlers  subject  to  the  orders 
regulating  the  handling  of  milk  in  these 
markets  and  the  overlapping  of  sales 
routes  of  such  handlers  there  should  be 
no  obstruction  to  the  free  flow  of  milk 
between  these  markets  to  the  end  that 
producers  of  like  grades  of  milk  in  all  of 
these  markets  may  be  assured  of  the 
highest  possible  Class  I  utilization  at  all 
times  and  so  that  handlers  will  be  re¬ 
lieved  insofar  as  possible  of  the  uncer¬ 
tainty  of  the  classification  of  milk  trans¬ 
ferred  to  handlers  in  the  other  markets. 
It  is  concluded  that  transfers  should  be 
permitted  on  the  basis  of  written  agree¬ 
ment  between  the  transferer  and  the 
transferee  so  long  as  such  transfers  do 
not  replace  Class  I  sales  allocated  to  the 
receipts  from  Grade  A  producers  in  the 
transferee  plant. 

Certain  handlers  proposed  that  Class 
II  utilization  in  an  amount  not  to  exceed 
5  percent  of  producer  receipts  be  allo¬ 
cated  to  producer  milk  contending  that 
handlers  should  not  be  penalized  for  the 
use  of  other  source  milk  necessitated  by 
day-to-day  fluctuations  in  production 
and  in  Class  I  sales.  While  such  a  pro¬ 
vision  is  contained  in  the  St.  Louis  order 
the  need  for  such  a  provision  was  not 
established  in  this  record.  An  ample 
supply  of  producer  milk  is  available  in 
the  Suburban  St.  Louis  market.  Any 
temporary  shortage  would  be  the  result 
of  an  erroneous  decision  on  the  part  of 
handlers  as  to  the  quantity  of  regular 
milk  which  they  procure.  Producers 
should  not  be  required  to  share  the  cost 
of  importing  other  source  milk  for  an 
individual  handler,  to  alleviate  a  short¬ 
age  resulting  from  his  own  erroneous 
decision. 

(4)  Class  prices.  Class  I  milk  prices 
should  be  determined  by  using  the  basic 
formula  price  as  computed  under  the 
pricing  provisions  of  Order  No,  3,  as 
amended,  and  adding  specified  differ¬ 
entials.  Class  II  milk  prices  should  be 


the  basic  formula  price  as  computed 
under  the  pricing  provisions  of  Order 
No.  3,  as  amended,  except  that  for  the 
months  of  April  through  July  1951  the 
Class  II  price  should  be  such  basic 
formula  price  less  15  cents. 

Both  producers  and  handlers  proposed 
that  the  Suburban  St.  Louis  Class  I  price 
be  related  to  the  St.  Louis  price  in  rw- 
ognition  of  the  direct  competition  be¬ 
tween  the  two  markets  for  milk  supplies 
and  for  retail  sales.  Producers  proposed 
the  same  differentials  in  pricing  Grade 
A  milk  under  this  order  as  those  estab¬ 
lished  under  the  St.  Louis  order. 

Illinois  Grade  A  milk,  while  produced 
under  the  Illinois  Grade  A  milk  law,  is 
not  accepted  by  the  health  authorities 
of  St.  Louis  or  the  East  Side  Health  Dis¬ 
trict  for  sale  as  Grade  A  milk.  It  ap¬ 
pears  that  a  greater  investment  is  nec¬ 
essary  to  provide  facilities  to  meet  the 
requirements  for  the  production  of  milk 
qualified  for  the  St.  Louis  market,  and 
that  greater  day-to-day  costs  must  be 
incurred  in  the  care  of  cows  and  equip¬ 
ment  and  in  the  production  of  milk  un¬ 
der  the  St.  Louis  ordinance.  'The  use 
of  the  same  basic  formula  price  will 
maintain  a  direct  relationship  in  price\ 
between  the  two  markets.  However,  in 
recognition  Of  the  lower  production  costs 
incurred  in  the  production  of  Illinois 
Grade  A  milk  as  compared  to  milk  pro¬ 
duced  for  the  St.  Louis  market,  the  Illi¬ 
nois  Grade  A  milk  should  be  priced  some¬ 
what  below  the  prices  specified  in  the 
St.  Louis  order.  A’ccordingly,  it  is  con¬ 
cluded  that  the  Grade  A  Class  I  price 
should  be  the  basic  formula  price  as 
computed  under  the  pricing  provisions 
of  the  St.  Louis  order  plus  the  following 
differentials:  $1.35  for  the  delivery  pe¬ 
riods  of  July  through  December.  $0.90 
for  the  delivery  periods  of  January 
through  March,  and  $0.50  for  the  de¬ 
livery  periods  of  April  through  June. 
The  resulting  prices  will  average  ap¬ 
proximately  $0.15  under  the  St.  Louis 
price  for  Class  I  milk  on  an  annual  basis 
but  will  result  in  a  greater  seasonal  dif¬ 
ferential  in  price  which  is  needed  to  pro¬ 
mote  a  more  uniform  pattern  of  milk 
production  consistent  with  the  demand 
pattern  for  milk  for  Class  I  use  in  the 
marketing  area. 

Nongrade  A  Class  I  milk  should  be 
priced  40  cents  under  the  Grade  A  price. 
This  pricing  results  in  a  Class  I  price  for 
Nongrade  A  milk  which  varies  seasonally 
from  10  cents  over  the  St.  Louis  basic 
formula  price  during  the  months  of  April, 
May,  and  June  to  95  cents  over  such 
price  during  the  months  of  July  through 
December.  These  differentials  are  de¬ 
signed  to  cover  the  extra  costs  of  pro¬ 
ducing  the  quality  of  milk  required  by 
handlers  for  bottling  purposes  and  the 
additional  transportation  costs  involved 
in  delivering  milk  to  the  fluid  milk  mar¬ 
ket,  to  promote  a  more  uniform  seasonal 
production  pattern,  and  to  assure  an 
adequate  supply  of  milk  over  a  period  of 
time. 

The  Class  I  price  differentials  proposed 
herein  are  the  same  as  those  proposed 
for  the  Southern  Illinois  marketing  area. 
This  is  in  conformity  with  the  conclusion 
that  transfers  of  milk  under  specified 
conditions  between  handlers,  who  would 
be  subject  to  such  orders,  should  be  per- 
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mitted  to  be  classified  on  the  basis  of  a 
written  agreement  between  such  han¬ 
dlers.  Differences  in  class  prices  between 
the  two  markets  under  such  conditions 
could  create  disorderly  marketing  of 
milk. 

The  price  for  Class  II  milk  proposed 
herein  is  the  same  as  that  provided  for 
uflifer  the  order  regulating  the  handling 
of  milk  in  the  St.  Louis  marketing  area, 
except  for  the  months  of  April  through 
July  1951.  The  St.  Louis  market  obtains 
its  supplies  of  milk  from  an  area  which 
encompasses  the  supply  area  for  the  Sub¬ 
urban  marketing  area.  The  disposition 
of  surplus  milk  in  much  of  the  Illinois 
portion  of  the  St.  Louis  supply  area  and 
in  the  supply  area  for  the  Suburban 
market  is  through  the  same  manufac¬ 
turing  facilities  and  in  the  same  uses. 
The  prices  for  surplus  milk  under  the 
St.  Louis  Order  and  under  the  Suburban 
Order  should,  therefore,  be  the  same. 

Producers  proposed  that  the  Class  II 
price  be  the  average  price  paid  for  milk 
at  a  small  group  of  local  condenseries 
and  manufacturing  plants,  including  a 
few  of  the  23  herein  proposed.  Handlers 
concurred  in  this  proposal  except  that 
they  suggested  a  price  of  25  cents  less 
than  the  price  paid  at  the  local  con¬ 
denseries,  contending  that  the  small 
operations  of  local  handlers  and  trans¬ 
portation  costs  to  manufacturing  plants 
would  necessitate  a  lower  price.  The 
prices  paid  by  local  condenseries  have 
been  substantially  less  than  those  paid 
at  condenseries  located  in  Wisconsin  and 
Michigan  and  substantially  less  than  the 
Class  II  price  establi.shed  by  the  St. 
Louis  Order.  Since  manufactured  prod¬ 
ucts  compete  on  the  national  market 
and  the  Department  of  Agriculture  is 
presently  supporting  milk  prices  through 
purchases  of  all  offers  of  nonfat  dry  milk 
solids,  butter,  cheese,  and  evaporated 
milk  at  specified  prices  which  should 
result  in  producer  prices  for  ungraded 
manufacturing  milk  substantially  in 
excess  of  the  current  local  condensery 
price,  it  is  concluded  that  the  Class  II 
prices  need  not  be  established  on  the 
basis  of  these  local  condenseries.  The 
Class  II  price  under  these  conditions 
should  be  the  same  as  the  price  of  Class 
II  milk  under  the  St.  Louis  Order,  how¬ 
ever,  in  view  of  the  lack  of  information 
regarding  the  utilization  of  milk  and  the 
facilities  for  handling  surplus  milk  by 
certain  handlers,  such  price  should  be 
reduced  15  cents  per  hundredweight  for 
the  months  of  April  through  July  1951. 
This  will  assure  a  market  for  producer 
milk  for  the  fiush  production  of  1951  and 
will  permit  further  study  of  the  problem 
when  more  adequate  data  are  available. 

The  price  computed  for  each  class  on 
the  basis  of  milk  containing  3.5  percent^ 
butterfat  should  be  adjusted  to  reflect 
the  weighted  average  butterfat  content 
of  the  several  products  classified  in  the 
respective  classes.  The  Class  I  Grade 
A  differential  should  be  1.25  times  the 
price  of  92-score  butter  at  Chicago  and 
the  Class  I  Nongrade  A  differential  should 
be  1.22  times  the  price  of  92 -score  but¬ 
ter  at  Chicago.  The  Class  II  differen¬ 
tial  should  be  1.20  times  the  price  of 
92 -score  butter  at  Chicago.  These  dif¬ 
ferentials  appear  to  provide  an  appro¬ 
priate  division  of  the  price  between  skim 


milk  and  butterfat  and  should  encourage 
the  maximum  utilization  of  producer 
butterfat. 

The  pricing  of  Class  I  milk  on  the 
basis  of  the  f.  o.  b.  St.  Louis  price  ad¬ 
justed  by  a  location  allowance  which 
varies  according  to  the  distance  between 
St.  Louis  and  the  pool  plant  was  sup¬ 
ported  by  both  producers  and  handlers 
and  it  will  serve  to  maintain  a  direct  re¬ 
lationship  between  prices  under  the  St. 
Louis  Order  and  under  the  Suburban  St. 
Louis  Order.  The  allowances  estab¬ 
lished  are  the  same  as  are  used  under 
the  St.  Louis  Order. 

(5)  Payments  to  producers.  The 
“market-wide”  type  of  pool  should  be 
established  in  this  order  for  the  purpose 
of  distributing  among  producers  returns 
from  the  sale  of  their  milk.  Under  the 
market-wide  pooling  arrangement  all 
producers  receive  the  same  uniform  price 
for  their  milk  irrespective  of  the  utiliza¬ 
tion  made  of  such  milk  by  the  handler 
to  whom  they  sell. 

The  alternative  to  the  market-wide 
pool  is  the  use  of  individual-handler 
pools.  Under  this  system  producers  de¬ 
livering  to  each  handler  receive  a  uni¬ 
form  price  based  on  each  handler’s 
utilization  of  milk.  Because  different 
handlers  utilize  different  proportions  of 
their  milk  as  Class  I  and  Class  II,  the 
uniform  prices  of  individual  handlers 
would  vary  one  from  the  other.  A  co¬ 
operative  association  representing  the 
majority  of  producers  in  the  market  ex¬ 
pressed  its  intent  to  become  a  handler 
when  necessary  to  market  the  surplus 
milk  of  its  members.  To  do  so  under  an 
individual-handler  pool  would  result  in 
an  unequal  sharing  of  the  market  among 
producers  and  would  not  be  conducive  to 
orderly  marketing.  It  is  therefore  con¬ 
cluded  that  a  market-wide  pool  Is  neces¬ 
sary  to  distribute  the  returns  from  the 
sale  of  milk  equally  among  producers 
and  to  create  orderly  marketing  of  pro¬ 
ducer  milk. 

Because  of  the  different  grades  of  milk 
distributed  in  the  marketing  area  it  will 
be  necessary  to  maintain  two  separate 
pools — one  for  Grade  A  milk  and  one  for 
Nongrade  A  milk. 

In  the  computation  of  the  value  of 
producer  milk,  provision  should  be  made 
for  the  inclusion  of  the  value  of  milk 
classified  in  excess  of  reported  receipts 
from  producers,  other  handlers,  and 
other  sources.  'This  provision  is  found 
in  other  milk  orders  and  it  is  necessary 
to  cover  discrepancies  between  the  re¬ 
ported  and  actual  weights  and  tests  of 
milk  received  from  producers.  In  case 
a  handler  having  excess  skim  milk  or 
butterfat  has  received  both  Grade  A  and 
Nongrade  A  milk  during  a  delivery  period 
it  should  be  provided  that  such  excess 
shall  be  ratably  apportioned  between  the 
two  grades  of  milk. 

In  the  event  that  a  handler  has  re¬ 
ceived  other  source  milk  allocated  to 
Class  I  and  which  is  not  priced  under 
another  Federal  marketing  agreement 
or  order,  an  amount  should  be  added  to 
the  value  of  the  lowest  grade  of  producer 
milk  received  by  such  handler  computed 
as  follows:  Multiply  the  quantity  of  such 
other  source  milk  by  the  difference  be¬ 
tween  the  applicable  prices  for  Class  I 
and  Class  II  milk.  As  previously  indi¬ 


cated,  all  sources  of  milk  regularly  used 
for  Class  I  will  be  included  in  the  pool. 
Irregular  sources  of  supply  are  exempt 
and  such  payment  is  necessary  for  the 
reasons  heretofore  discussed  in  connec¬ 
tion  with  plants  to  be  pooled  and  per¬ 
sons  to  be  defined  as  handlers.  The  pool 
plant  definition  affords  opportunity  to 
any  handler  to  develop  an  adequate  sup¬ 
ply  of  producer  milk  for  hL  Class  I 
needs.  There  should  be  no  reason  for 
an  insufficient  supply  of  producer  milk 
under  such  circumstances.  If  any  han¬ 
dler  elects  to  use  other  source  milk  in 
preference  to  utilizing  an  available 
source  of  producer  milk,  local  producers 
should  not  be  penalized.  Accordingly, 
it  is  provided.  That  such  handler  pay 
into  the  pool,  for  distribution  among 
regular  producers,  the  difference  be¬ 
tween  the  Class  I  and  the  Class  II  prices 
on  other  source  milk  so  utilized.  Such 
a  provision  gives  assurance  to  both  pro¬ 
ducers  and  handlers  that  all  milk  util¬ 
ized  for  fluid  purposes  is  purchased  on  a 
use  basis  at  minimum  order  prices. 
Other  source  milk  priced  under  another 
marketing  order  is  exempt  because  such 
milk  would  be  priced  on  a  use  basis 
commensurate  with  its  value  as  deter¬ 
mined  under  the  other  order. 

Provision  should  be  made  for  the  ad¬ 
justment  to  reflect  the  actual  test  of  the 
milk  received  from  a  producer  and  the 
location  of  the  pool  plant  where  such 
milk  is  received  in  the  applicable  uniform 
price  payable  to  producers.  The  pro¬ 
ducer  butterfat  differential  and  the  loca¬ 
tion  allowances,  both  of  which  apply  to 
all  producer  milk  received  irrespective 
of  use,  should  be  the  same  as  presently 
provided  under  the  St.  Louis  Order;  thus 
maintaining  the  direct  relationship  to 
St.  Louis  prices  established  for  the^  in¬ 
dividual  class  prices.  'The  producer  but¬ 
terfat  differential  and  the  location  allow¬ 
ances  are  merely  means  of  prorating  re¬ 
turns  to  producers  and  do  not  affect 
handler  costs  for  milk. 

Payment  should  be  made  to  producers 
on  a  monthly  basis  on  the  15th  day  after 
the  close  of  the  delivery  period.  This  is 
the  usual  method  of  settlement  currently 
employed  by  handlers  in  the  area.  All 
dates  covering  reports  of  handlers,  com¬ 
putation  and  announcement  of  uniform 
prices,  and  payments  to  and  out  of  the 
producer-settlement  funds  are  set  in  ap¬ 
propriate  relation  to  the  payment  date. 
All  payments  made  directly  to  producers 
or  an  association  of  producers,  or  through 
the  producer-settlement  fund,  should  be 
adjusted  for  errors  made  in  such  pay¬ 
ment  for  preceding  delivery  periods. 

The  market  administrator  in  making 
payments  to  any  handler  from  the  pro¬ 
ducer-settlement  fund  should  offset 
such  payments  by  the  amount  of  pay¬ 
ment  due  from  such  handler.  Without 
this  provision,  the  market  administrator 
might  be  required  to  make  payments  to 
a  handler  who  may  have  obtained 
money  from  the  producer-settlement 
fund  by  filing  fraudulent  reports  or  who 
owes  money  to  the  producer-settlement 
fund  but  who  is  financially  unable  to 
make  full  payment  of  all  his  debts. 

(6)  Certain  other  provisions  should 
be  adopted  to  enable  proper  and  eflacient 
administration  of  the  order. 
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(a)  Administrative  assessment.  Each 
handler  should  be  required  to  pay  to 
the  market  administrator,  as  his  pro 
rata  share  of  the  cost  of  administra¬ 
tion  of  the  order,  4  cents  per  hundred¬ 
weight,  or  such  lesser  sum  as  the  Secre¬ 
tary  may  from  time  to  time  prescribe, 
on  all  receipts  of  producer  milk  at  a  pool 
plant. 

Both  handlers  and  producers  recog¬ 
nize  that  the  market  administrator 
should  have  the  necessary  funds  to  en¬ 
able  him  to  administer  properly  the 
terms  of  the  order  and  the  act  provides 
that  the  administration  of  the  order  be 
financed  through  assessment  against 
handlers.  In  view  of  the  anticipated 
volume  of  milk  on  which  the  rate  would 
apply  it  is  concluded  that  a  maximum 
rate  of  4  cents  per  hundredweight  is  nec¬ 
essary  at  this  time  to  guarantee  suffi¬ 
cient  administrative  funds.  In  the 
event  at  a  later  date  a  lesser  amount 
proves  to  be  sufBcient  for  proper  admin¬ 
istration,  provision  is  made  to  enable  the 
Secretary  to  reduce  the  assessment 
accordingly. 

(b)  Deductions  lor  marketing  services. 
Provision  should  be  made  for  the  dis¬ 
semination  of  market  information  to 
producers  and  for  the  verification  of 
weights,  sampling  and  testing  of  milk  re¬ 
ceived  from  producers  for  whom  such 
services  are  not  being  rendered  by  a 
qualified  cooperative  association  and  a 
reasonable  charge  assessed  in  payment 
thereof.  This  provision  is  specifically 
authorized  by  the  act.  Accordingly,  it  is 
concluded  that  6  cents  per  hundred¬ 
weight,  or  such  lesser  rate  as  the  Secre¬ 
tary  may  determine,  should  be  deducted 
by  handlers  from  the  payment  to  pro¬ 
ducers  and  turned  over  to  the  market 
administrator  to  finance  such  services. 
This  rate  was  proposed  by  producer  in¬ 
terests  who  have  had  experience  in  this 
market  with  check  sampling,  weighing, 
and  testing  programs.  In  the  event  any 
qualified  cooperative  association  of  pro¬ 
ducers  is  determined  to  be  performing 
such  services  for  its  members,  handlers 
should  be  required  to  pay  to  the  cooper¬ 
ative  association  such  deductions  as  are 
authorized  by  the  members  of  the  asso¬ 
ciation.  Handlers  proposed  in  connec¬ 
tion  with  the  marketing  service  provision 
that  in  the  case  of  two  qualified  coopera¬ 
tive  associations,  each  having  a  member¬ 
ship  contract  with  a  particular  producer, 
the  market  administrator  be  required  to 
determine  to  which  association  such  de¬ 
duction  should  be  paid.  Such  a  proposal 
is  not  feasible  since  there  is  nothing 
contained  in  the  marketing  agreement 
act  to  preclude  a  producer  from  holding 
membership  in  more  than  one  coopera¬ 
tive  association,  if  he  so  desires,  and  it  is 
not  intended  that  under  the  marketing 
agreement  and  order  herein  proposed  he 
should  be  so  precluded.  The  order  mere¬ 
ly  provides  that  the  handler  deduct  and 
pay  to  any  qualified  cooperative  associa¬ 
tion  whatever  deduction  is  authorized 
by  the  members  of  the  association. 

(c)  Other  administrative  provisions. 
The  other  provisions  of  the  order  are  of 
a  general  administrative  nature  which 
are  common  to  all  Federal  milk  orders, 
and  incidental  to  the  other  provisions  of 
the  order,  and  are  necessary  for  proper 
and  efiBcient  order  administration.  They 


should  provide  for  the  selection  of  the 
market  administrator,  define  his  powers 
and  duties,  prescribe  the  information  to 
be  reported  by  handlers  each  month  and 
the  length  of  time  that  records  must  be 
retained.  A  plan  for  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination  should  also  be  provided. 

Producer-handlers  should  be  exempt 
from  the  regulatory  provisions  of  the 
order  except  that  they  should  be  required 
to  file  reports  as  requested  by  the  market 
administrator.  Since  a  producer-han¬ 
dler  may  change  his  status  from  time  to 
time  it  is  necessary  that  the  market  ad¬ 
ministrator  have  authority  to  require 
such  reports  as  will  enable  him  to  verify 
his  current  status  as  a  producer-handler 
and  to  supplement  other  market  infor¬ 
mation. 

A  pool  plant  which  is  subject  to  the 
regulatory  provisions  of  another  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  and  which  the  Sec¬ 
retary  determines  disposes  of  a  greater 
volume  of  its  Class  I  milk  in  such  other 
marketing  area  than  in  this  marketing 
area  should  be  partially  exempt  from  the 
provisions  of  this  order.  It  would  be 
impractical  to  attempt  regulation  of  a 
handler  under  two  separate  orders  with 
respect  to  the  same  milk.  Accordingly, 
it  should  be  provided  that  if  a  pool  plant 
disposes  of  a  greater  volume  of  its  Class 
I  milk  in  a  marketing  area  regulated  by 
another  Federal  marketing  order  than  is 
disposed  of  in  this  marketing  area  such 
plant  shall  be  exempt  from  the  report¬ 
ing,  pricing,  payment,  administrative 
assessment,  and  marketing  service  pro¬ 
visions  of  this  order  except  that  the 
operator  of  such  plant  shall  make  such 
reports  with  respect  to  receipts  and  uti¬ 
lization  of  milk  as  the  market  adminis¬ 
trator  may  require. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall 
retain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the  mar¬ 
ket  administrator,  and  on  the  period  of 
time  which  obligations  under  the  order 
shall  terminate.  The  proposal  made  in 
this  regard  is  Identical  w’ith  the  gen¬ 
eral  amendment  made  to  all  orders  in 
operation  on  July  30,  1947,  effective  Feb¬ 
ruary  22,  1949,  and  the  Secretary’s  deci¬ 
sion  of  January  26,  1949  (14  F.  R.  444), 
covering  the  retention  of  records  and 
limitation  of  claims  is  equally  applicable 
In  this  situation  and  is  adopted  as  a  part 
of  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 


as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  October  1950  is  here¬ 
by  determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  regu¬ 
lating  the  handling  of  milk  in  the  Sub¬ 
urban  St.  Louis,  Missouri,  marketing 
area  in  the  manner  set  forth  in  the  at¬ 
tached  order  is  approved  or  favored  by 
producers  who  during  such  period  were 
er^aged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Suburban  St. 
Louis,  Missouri,  Marketing  Area,”  and 
“Order  Regulating  the  Handling  of  Milk 
in  the  Suburban  St.  Louis,  Missouri, 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  'These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or¬ 
der  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Ayashington, 
D.  C.,  January  3,  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order  ^  Regulating  the  Handling  of  Milk 
in  the  Suburban  St.  Louis,  Missouri, 
Marketing  Area 
Sec. 

911.0  Findings  and  determinations. 
DEFINITIONS 

911.1  Act. 

911.2  Secretary. 

911.3  Department. 

911.4  Person. 

911.5  Suburban  St.  Louis,  Missouri,  mar¬ 

keting  area. 

911.6  Delivery  period. 

911.7  Cooperative  association. 

911.8  Pool  plant. 

911.9  Nonpool  plant. 

911.10  Handler. 

911.11  Producer. 

911.12  Grade  A  producer. 

911.13  Nongrade  A  producer. 

911.14  Other  source  milk. 

911.15  Producer-handler. 

MARKET  ADMINISTRATOR 

911.20  Designation. 

911.21  Powers. 

91122  Duties. 

*Thi8  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 
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PROPOSED  RULE  MAKING 


RErO?iTS,  RECORDS,  AND  FACIUTTES 

Sec. 

911.30  Delivery  period  reports  of  receipts 

and  utilization. 

911.31  Other  reports. 

911.32  Records  and  facilities. 

911.33  Retention  of  records. 

CLASSOTCATION 

911.40  Skim  milk  and  butterfat  to  bo 

classlhed. 

911.41  Classes  of  utilization. 

91k42  Responsibility  of  handlers  and  re¬ 
classification  of  milk. 

911.43  Transfers. 

911.44  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

911.45  Allocation  of  skim  milk  and  butter- 

fat  classified. 

911.46  Allocation  of  producer  milk  classi¬ 

fied. 

MINIMUM  PRICES 

911.50  Class  prices. 

911.51  Butterfat  differentials  to  handlers. 

911.52  Location  differential  to  handlers. 

APPLICATION  OF  PROVISIONS 

911.60  Producer-handlers. 

911.61  Pool  plants  subject  to  other  orders. 

911.62  Handlers  operating  nonpool  plants. 

DETERMINATION  OF  UNIFORM  PRICES 

911.70  Computation  of  value  of  milk. 

911.71  Computation  of  uniform  prices. 

PAYMENTS 

911.80  Time  and  method  of  payment  for 

milk. 

911.81  Producer-butterfat  differential. 

911.82  Location  differential  to  producers. 

911.83  Producer-settlement  funds. 

911.84  Payments  to  the  producer-settle¬ 

ment  funds. 

911.85  Payments  out  of  the  producer-set¬ 

tlement  funds. 

911.86  Adjustment  of  accounts. 

911.87  Marketing  services. 

911.88  Expense  Qf^dminlstration. 

911.89  Termination  of  obligations. 

EFFECTIVE  TIflE,  SUSPENSION,  OR  TERMINATION 

911.90  Effective  time. 

911.91  Suspension  or  termination. 

911.92  Continuing  obligations. 

911.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

911.100  Agents. 

911.101  Separability  of  provisions. 

Authority:  |§  911.0  to  911.101  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  911.0  Fmdings  and  determina~ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  691  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPU  Part  900) ,  a  public  hear¬ 
ing  was  held  February  23  and  24  and 
February  27  to  March  3, 1950,  at  East  St. 
Louis,  Illinois,  upon  a  proposed  market¬ 
ing  agreement  and  a  proposed  order, 
regulating  the  handling  of  milk  in  the 
Suburban  St.  Louis,  Missouri,  marketing 
area.  Upon  the  bas^  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 


are  not  reasonable  in  view  of  the  price 
of  feeds, ~lEivailable  supplies  of  feeds  and 
other  economic  conditions  w'hich  affect 
market  supply  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  w^holesome  milk  ahd  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts  ;  and 

(5)  The  necessary  expenses  of  the 
market  administrator  for  the  mainte¬ 
nance  and  functioning  of  such  agency 
will  require  the  payment  by  each  han¬ 
dler,  as  his  pro  rata  share  of  such  ex¬ 
penses,  4  cents  per  hundredweight  or 
such  amount  not  exceeding  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  producer 
milk  (including  such  handler’s  own  pro¬ 
duction)  received  during  the  month. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Suburban  St.  Louis,  Missouri, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  ,the  following 
terms  and  conditions: 

DEFINITION 

§  911.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§911.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  act  of 
the  Secretary  of  Agriculture. 

§  911.3  Deparment.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  herein. 

§  911.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

% 

§  911.5  Suburban  St.  Louis,  Missouri, 
marketing  area.  “Suburban  St.  Louis, 
Missouri,  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  all 
of  the  territory  within  Jersey,  Madison, 
Monroe,  and  Bond  Counties:  the  Town¬ 
ships  of  Bluffdale,  Carrollton,  Linder, 
Rockbridge,  Woodville,  and  Kane  in 
Greene  County;  Macoupin  County,  ex¬ 
cept  the  Townships  of  Scottville,  Barr, 
North  Palmyra,  South  Palmyra,  North 
Otter,  South  Otter,  Virden,  Girard,  and 
Nilwood;  Clinton  County,  except  the 
Townships  of  East  Fork,  Meridian,  and 
Brookside;  and  St.  Clair  County,  except 
the  Townships  of  East  St.  Louis,  Center¬ 
ville,  Canteen,  and  Stites,  and  the  Scott 


Air  Force  Base;  all  in  the  State  of 
Illinois. 

§  911.6  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  part 
is  in  effect. 

§  911.7  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  produc¬ 
ers  which  the  Secretary  determines  to 
be  qualified  under  the  provisions  of  the 
act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  “Capper- 
Volstead  Act,”  and  to  have  full  authority 
in  the  sale  of  milk  of  its  members  and 
to  be  engaged  in  making  collective  sales 
or  marketing  milk  or  its  products  for  its 
members. 

§  911.8  Pool  plant.  “Pool  plant” 
means: 

(a)  Any  plant  which  is  used  in  the 
processing  and  packaging  of  milk  and 
from  which  10  percent  or  more  of  the 
Class  I  milk  in  such  plant  is  disposed 
of  on  wholesale  or  retail  routes  (includ¬ 
ing  plant  stores  or  through  vendors) 
within  the  delivery  period  as  Class  I  milk 
in  the  marketing  area,  except  the  plant 
of  a  producer-handler  and  any  plant 
from  which  the  only  Class  I  milk  so  dis¬ 
posed  of  in  the  marketing  area  is  milk 
approved  by  the  appropriate  health  au¬ 
thority  for  sale  as  Class  I  milk  in  the 
St.  Louis.  Missouri,  marketing  area;  or 

(b)  Any  plant  which  is  used  in  the 
receipt  of  milk  from  farmers  and  from 
which  milk  in  bulk  is  disposed  of  in  a 
quantity  equivalent  to  10  percent  or 
more  of  such  receipts  from  farmers  dur¬ 
ing  the  delivery  period  to  one  or  more 
plants  described  in  paragraph  (a)  of 
this  section:  Provided,  That  milk  was 
so  disposed  of  from  such  plant  during 
each  of  the  two  immediately  preceding 
delivery  periods  and  the  operator  of  such 
plant  has  made  written  application,  on 
or  before  the  30th  day  prior  to  the  first 
day  of  the  current  delivery  period,  to 
the  market  administrator  for  pool  plant 
status:  And  provided  further.  That  this 
definition  shall  include  during  the  de¬ 
livery  periods  of  March  through  Sep¬ 
tember  any  plant  which  v.^as  used  in  the 
receipt  of  milk  and  from  which  milk  in 
bulk  was  so  disposed  of  to  one  or  more 
plants  described  in  paragraph  (a)  of 
this  section  during  each  of  the  imme¬ 
diately  preceding  delivery  periods  of 
October  through  February. 

§  911.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  processing  or 
distributing  plant  other  than  a  pool 
plant. 

§911.10  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as 
operator  of  a  pool  plant; 

(b)  A  producer-handler; 

(c)  Any  person,  other  than  a  pro¬ 
ducer-handler,  in  his  capacity  as  opera¬ 
tor  of  a  nonpool  plant  which  is  used  in 
the  processing  and  packaging  of  milk, 
any  portion  of  which  is  disposed  of  from 
such  plant  on  wholesale  or  retail  routes 
(including  plant  stores  or  through 
vendors)  within  the  delivery  period  as 
Class  I  milk  in  the  marketing  area,  ex¬ 
cept  any  plant  from  v/hich  the  only 
Class  I  milk  so  disposed  of  in  the  mar¬ 
keting  area  is  milk  approved  by  the 
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appropriate  health  authority  for  sale  as 
Class  I  milk  in  the  St.  Louis,  Missouri, 
marketing  area;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  association. 

§  911.11  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  which  is; 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  any 
milk  distributing  or  milk  manufacturing 
plant  for  the  account  of  a  handler:  Pro¬ 
vided,  That  any  such  milk  so  diverted 
shall  be  deemed  to  have  been  received  by 
the  handler  for  whose  account  it  was  di¬ 
verted:  And  provided  further.  That  a 
person  who  is  a  producer  under  the  pro¬ 
visions  of  any  other  milk  marketing  or¬ 
der  issued  under  the  act,  shall  not  be  a 
producer  for  the  same  milk  under  the 
provisions  of  this  part. 

5  911.12  Grade  A  producer.  “Grade 
A  producer”  means  a  producer  whose 
milk  complies  with  the  quality  require¬ 
ments  of  the  Grade  A  milk  ordinance  of 
the  applicable  political  subdivision  of  the 
State  of  Illinois  or  the  Grade  A  milk  and 
Grade  A  milk  products  laws  of  the  State 
of  Illinois  and  is  permitted  by  the  Illi¬ 
nois  State  Health  Department  to  be  sold 
under  a  Grade  A  label  as  fluid  milk  in  the 
marketing  area. 

§  911.13  Nongrade  A  producer.  “Non¬ 
grade  A  producer”  means  a  producer 
other  than  a  Grade  A  producer. 

§  911.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  from  a 
producer -handler  or  from  a  source  other 
than  producers  or  other  handlers  except: 

( a )  Any  nonfluid  milk  product  received 
and  disposed  of  in  the  same  form; 

(b)  Milk  of  producers  received  by 
handlers  as  defined  under  Orders  Nos. 
3  and  77,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis¬ 
souri,  and  Paducah,  Kentucky,  market¬ 
ing  areas,  respectively;  and 

(c)  Milk  of  Grade  A  producers  re¬ 
ceived  at  a  pool  plant  of  a  handler  as 
defined  under  Order  No.  16  regulating 
the  handling  of  milk  in  the  Southern 
Illinois  marketing  area. 

§  911.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
processes  milk  from  his  own  farm  pro¬ 
duction  any  portion  of  which  is  disposed 
of  within  the  marketing  area  as  Class  I 
milk,  and  who  receives  no  milk  from 
producers. 

MARKET  ADMINISTRATOR 

§911.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  911.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 


(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  911.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  w’hich  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  911.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  §  911.87) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  de¬ 
signate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends; 

(h)  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
delivery  period  as  follows: 

(1)  On  or  before  the  6th  day  after 
the  end  of  such  delivery  period,  the 
minimum  class  prices  and  the  butterfat 
differentials  for  each  class  computed 
pursuant  to  §§  911.50  and  911.51;  and 

(2)  On  or  before  the  lUh  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to  § 
911.71  and  the  butterfat  differential 
computed  pursuant  to  §  911.81; 

(i)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  3  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  hot  made:  (1)  Reports  pursu¬ 
ant  to  §§  911.30  and  911.31;  or  (2)  pay¬ 
ments  pursuant  to  §§  911.80  through 
911.86; 


(j)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  which  so 
requests  the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
cooperative  association,  either  directly 
or  from  producers  who  are  members  of 
such  cooperative  association,  to  each 
handler  to  whom  the  cooperative  associ¬ 
ation  sells  milk.  For  the  purpose  of  this 
report,  the  milk  caused  to  be  so  de¬ 
livered  by  a  cooperative  association  shall 
be  prorated  to  each  class  in  the  propor¬ 
tion  that  the  total  receipts  of  producer 
milk  by  such  handler  were  used  in  each 
class;  and 

(k)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  911.30  Delivery  period  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
7th  day  after  the  end  of  each  delivery 
period  each  handler  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator: 

(a)  The  quantities  of  Grade  A  and 
Nongrade  A  skim  milk  and  butterfat 
contained  in  all  receipts  at  his  pool 
plant (s)  within  such  delivery  period  (1) 
of  producer  milk,  (2)  from  other  han¬ 
dlers,  (3)  of  other  source  milk,  and  (4) 
from  handlers  as  defined  under  Orders 
Nos.  3,  16,  and  77; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  911.31  Other  reports.  Each  han¬ 
dler  shall  report  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  his  pro¬ 
ducer  payroll  for  such  delivery  period, 
which  shall  show: 

(1)  The  total  pounds  of  milk  received 
from  each  producer  or  cooperative  asso¬ 
ciation,  with  the  average  butterfat  test 
thereof,  and 

(2)  The  net  amount  of  such  handler’s 
payment  to  each  producer  or  cooperative 
association,  together  with  the  price,  de¬ 
ductions,  and  charges  involved. 

§  911.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  availa¬ 
ble  to  the  market  administrator  during 
the  usual  hours  of  business,  all  accounts 
and  records  of  his  operations  and  such 
facilitiss  as  are  necessary  for  the  mar¬ 
ket  administrator  to  verify  or  to  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat; 

(b)  The  weights,  samples,  and  tests  for 
butterfat  and  for  other  content  of  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
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product  on  hand  at  the  beginning  and 
end  of  each  delivery  period. 

§  911.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to  be¬ 
gin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  books  and  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

CLASSIFICATION 

§  911.40  Skim  milk  and  hutterfat  to 
l:e  classified.  All  skim  milk  and  butter- 
fat  received  within  the  delivery  period 
by  a  handler  and  v.'hich  is  required  to  be 
reported  pursuant  to  §§911.30  or  911.62 
(at  shall  be  classified  by  the  market  ad¬ 
ministrator  pursuant  to  the  provisions  of 
§§911.41  through  911.46. 

§  911  41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  911.42  and  911.43  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fluid  form 
(except  for  livestock  feed)  as  milk, 
skim  milk,  buttermilk,  milk  drinks 
(Whether  plain  or  flavored),  cream  (in¬ 
cluding  sour  cream),  any  mixture  of 
cream  and  milk,  or  skim  milk  (except 
bulk  ice  cream  mix,  eggnog,  and  reddi- 
wip,  instant  whip,  super  whip,  and  simi¬ 
lar  products),  and  all  skim  milk  and 
butterfat  not  specifically  accounted  for 
under  paragraph  (b)  of  this  section. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  accounted  for  (1)  as  hav¬ 
ing  been  used  or  disposed  of  in  any  prod¬ 
uct  other  than  those  specified  in  para¬ 
graph  (a)  of  this  section;  (2)  as  disposed 
of  for  livestock  feed;  (3)  in  actual  plant 
shrinkage  of  skim  milk  and  butterfat  re¬ 
ceived  in  producer  milk,  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim  milk 
and  butterfat,  respectively;  and  (4)  in 
actual  plant  shrinkage  of  skim  milk  and 
butterfat  in  other  source  milk  received: 
Provided,  That  if  milk  from  more  than 
one  source  (Grade  A  producer  milk.  Non¬ 
grade  A  producer  milk,  and  other  source 
milk)  is  received  at  a  pool  plant  during 
the  same  delivery  period  the  shrinkage 
of  skim  milk  and  butterfat,  respectively, 
allocated  to  each  source  shall  be  com¬ 
puted  pro  rata  according  to  the  propor¬ 
tions  of  the  volumes  of  skim  milk  and 
butterfat,  respectively,  received  from 
such  sources  to  their  totals. 

§  911.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  classi¬ 


fied  as  Class  I  milk,  unless  the  handler 
who  first  received  such  skim  milk  and 
butterfat  proves  to  the  market  adminis¬ 
trator  that  such  skim  milk  or  butterfat 
should  be  classified  in  Class  II. 

(b)  Any  skim  milk  or  butterfat  clas¬ 
sified  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  such  han¬ 
dler  or  by  another  handler  in  another 
class.  ' 

§  911.43  Transfers.  Skim  milk  _  or 
butterfat  dispo.sed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  diver¬ 
sion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  pool  plant  of  another  han¬ 
dler  (except  a  producer-handler)  unless 
utilization  in  Class  II  is  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  delivery 
period  within  which  such  transaction 
occurred,  but  in  no  event  shall  the 
amount  classified  in  Class  II  exceed  the 
total  use  in  such  class  by  the  transferee- 
handler  :  Provided,  That  if  either  or  both 
handlers  have  received  other  source  milk, 
such  milk  so  disposed  of  shall  be  classi¬ 
fied  at  both  plants  so  as  to  return  the 
higher  available  class  utilization  to  pro¬ 
ducer  milk:  And  provided  further.  That 
if  either  or  both  handlers  have  received 
Grade  A  producer  milk,  such  milk  so 
disposed  of  shall  be  classified  at  both 
plants  so  as  to  return  the  higher  avail¬ 
able  class  utilization  to  Grade  A  pro¬ 
ducer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  producer-handler. 

(c)  As  Class  I  milk,  except  as  provided 
in  paragraphs  (d)  and  (e)  of  this  section, 
if  transferred  or  diverted  in  the  form  of 
milk,  skim  milk,  or  cream  to  a  nonpool 
plant  (other  than  that  of  a  producer- 
handler)  unless: 

(1)  The  handler  claims  Class  II  on  the 
basis  of  a  utilization  mutually  indicated 
in  writing  to  the  market  administrator 
by  both  the  operator  of  the  nonpool  plant 
and  the  handler  on  or  before  the  7th  day 
after  the  end  of  the  delivery  period  with¬ 
in  which  such  transfer  occurred. 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
utilization  of  all  skim  milk  and  butter¬ 
fat  at  such  plant  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  for  the  purpose  of  verification, 
and 

(3)  Not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  was  actually 
utilized  in  such  plant  in  the  use  indicated 
in  such  statement:  Provided,  That  if  up¬ 
on  inspection  of  the  records  of  such  plant 
it  is  found  that  an  equivalent  amount  of 
skim  milk  and  butterfat  was  not  actually 
used  in  such  indicated  use  the  remaining 
pounds  shall  be  classified  as  Class  I  milk. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  a  nonpool  plant  located  150  miles 
or  more  airline  distance  from  the  City 
Hall  in  St.  Louis,  Missouri. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  which  was  received  in  the  form 
of  milk  from  Grade  A  producers  to  a  pool 


plant  as  defined  under  Order  No.  16. 
regulating  the  handling  of  milk  in  the 
Southern  Illinois,  marketing  area,  unless 
utilization  in  Class  n  is  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  the  handler  and  the  oper¬ 
ator  of  the  transferee-plant  on  or  before 
the  7th  day  after  the  end  of  the  delivery 
period  within  which  such  transaction 
occurred,  but  in  no  event  shall  the 
amount  classified  in  Class  II  exceed  the 
total  use  in  such  class  by  the  transferee- 
pl^nt:  Provided,  That  if  such  milk,  skim 
milk,  or  cream  is  classified  under  the 
provisions  of  such  other  order  in  a  class 
other  than  the  class  mutually  indicated 
in  writing  such  milk,  skim  milk,  or  cream 
shall  be  classified  in  the  class  as  deter¬ 
mined  by  the  provisions  of  such  other 
order. 

§  911.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
report  submitted  by  each  handler  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk  and  Class  II  milk  for  such  handler. 

§  911.45  Allocation  of  skim  milk  and 
hutterfat  classified.  The  pounds  of  skim 
milk  and  butterfat  remaining  in  each 
class  after  making  the  following  com¬ 
putations  for  each  handler  for  each  de¬ 
livery  period  shall  be  the  pounds  of  skim 
milk  and  butterfat  in  such’  class  allo¬ 
cated  to  producer  milk  received  by  such 
handler  during  .such  delivery  period; 

(a)  Skim  milk  shall  be  allocated  as 
follows :  ' 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  total  pounds  of 
skim  milk  received  by  such  handler  in 
milk  from  producers  as  defined  under 
Order  No.  3,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis¬ 
souri,  marketing  area  and  assigned  to 
such  class  pursuant  to  the  provisions  of 
such  order; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  plant  shrinkage 
of  skim  milk  in  milk  received  from  pro¬ 
ducers  computed  pursuant  to  §  911.41 
(b)  (3); 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  other  source  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  han¬ 
dlers  and  assigned  to  such  class  pursuant 
to  §  911.43  (a) ; 

.  (5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph;  or  if 
the  pounds  of  skim  milk  remaining  in  all 
classes  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  II. 

(b)  Allocate  the  pounds  of  butterfat 
in  each  class  to  producer  milk  in  the 
same  manner  prescribed  for  skim  milk 
in  paragraph  (a)  of  this  section, 

§911.46  Allocation  of  producer  m  'lk 
classified.  For  each  delivery  period  the 
market  administrator  shall  allocate  the 
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pounds  of  skim  milk  and  butterfat  in 
each  class  for  each  handler  computed 
pursuant  to  §  911,45  to  Grade  A  producer 
milk  and  to  Nongrade  A  producer  milk 
received  by  such  handler  during  such  de¬ 
livery  period. 

(a)  Skim  milk  shall  be  allocated  as 
follows: 

( 1 )  Allocate  to  Class  II  skim  milk  the 
plant  shrinkage  of  skim  milk  in  Grade 
A  producer  milk  computed  pursuant  to 
§  911.41  (b)  (3); 

(2)  Allocate  the  remaining  pounds  of 
skim  milk  in  Grade  A  producer  milk  in 
series  beginning  with  Class  I; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  sources  de¬ 
fined  in  §  911.14  (b)  and  (c)  and  as¬ 
signed  to  such  class  pyrsuant  to  the 
applicable  provisions  of  Orders  Nos.  3, 
16.  and  77,  regulating  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  Southern 
Illinois,  and  Paducah,  Kentucky,  mar¬ 
keting  areas,  respectively; 

(4)  The  pounds  of  skim  milk  re¬ 
maining  in  each  class  shall  be  the  pounds 
of  skim  milk  in  such  class  allocated  to 
Nongrade  A  producer  milk  received  by 
such  handler  during  such  delivery  period. 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  for  skim  milk 
in  paragraph  (a)  of  this  section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to 
Grade  A  producer  milk  in  each  class,  re¬ 
spectively,  and  the  pounds  of  skim  milk 
and  the  pounds  of  butterfat  allocated  to 
Nongrade  A  producer  milk  in  each  class, 
respectively,  as  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
and  determine  the  percentage  of  butter¬ 
fat  in  Grade  A  producer  milk  and  Non¬ 
grade  A  producer  milk,  respectively,  in 
each  class. 

MINIMUM  PRICES 

§  911.50  Class  prices.  Subject  to  the 
provisions  of  §§  911.51  and  911.52  each 
handler  shall  pay  producers  at  the  time 
and  in  the  manner  set  forth  in  §§  911.80 
through  911.86  not  less  than  the  follow¬ 
ing  prices  per  hundredweight  of  milk: 

(a)  Class  I  milk — (1)  Grade  A.  The 
price  for  Grade  A  Class  I  milk  shall  be 
the  basic  formula  price  computed  in  ac¬ 
cordance  with  the  pricing  provisions  of 
Order  No.  3,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis¬ 
souri,  marketing  area,  plus  the  follow¬ 
ing  amounts  per  hundredweight:  $1.35 
for  the  delivery  periods  of  July  through 
December;  $0.90  for  the  delivery  periods 
of  January  through  March;  and  $0.50  for 
the  delivery  periods  of  April  through 
June. 

(2)  Nongrade  A.  The^ price  for  Non¬ 
grade  A  Class  I  milk  shall  be  the  price 
computed  for  Grade  A  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph,  less 
40  cents. 

(b)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  basic  formula  price 
computed  in  accordance  with  the  pricing 
provisions  of  Order  No.  3,  as  amended, 
regulating  the  handling  of  milk  in  the 
Et.  Louis,  Missouri,  marketing  area,  ex¬ 
cept  that  for  the  delivery  periods  of 
April,  May,  June,  and  July  1951  the  price 
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for  Class  n  milk  shall  be  such  basic 
formula  price  less  15  cents, 

§  911.51  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  Grade  A  producer  milk  or 
Nongrade  A  producer  milk,  respectively, 
classified  in  Class  I  milk  or  Class  II  milk 
for  a  handler  pursuant  to  §  911.46  (c)  is 
more  or  less  than  3.5  percent,  there  shall 
be  added  to,  or  subtracted  from,  as  the 
case  may  be,  the  appropriate  class  price 
for  such  grade  of  milk,  for  each  one- 
tenth  of  one  percent  that  such  weighted 
average  butterfat  test  of  milk  in  such 
class  is  above  or  below  3.5  percent,  a  but¬ 
terfat  differential  calculated  as  follows: 

(a)  Class  I  milk — (1)  Grade  A.  Mul¬ 
tiply  by  1.25  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  delivery  period,  and  divide  the  result 
by  10. 

(2)  Nongrade  A.  Multiply  by  1.22  the 
average  price  of  butter  described  in  sub- 
paragraph  (1)  of  this  paragraph,  and 
divide  the  result  by  10. 

(b)  Class  II  milk.  Multiply  by  1.20 
the  average  price  of  butter  described  in 
paragraph  (a)  (1)  of  this  section,  and 
divide  the  result  by  10. 

§  911.52  Location  differential  to  han¬ 
dlers.  With  respect  to  skim  milk  and 
butterfat  contained  in  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  outside  of  the  St.  Louis,  Mis¬ 
souri,  marketing  area,  as  defined  in 
Order  No.  3,  as  amended,  and  which  is 
classified  as  Class  I  milk,  a  handler  shall 
be  allowed  the  amount  per  hundred- 
W’eight  set  forth  in  the  schedule  below 
for  the  airline  distance  from  the  City 
Hall  at  St.  Louis,  Missouri,  to  the  pool 
plant  where  such  milk  was  received  from 
producers:  Provided,  That  such  an  al¬ 
lowance  shall  not  result  in  a  Class  I 
price,  f.  0.  b.  pool  plant,  which  is  less 
than  the  Class  H  price  computed  pur¬ 
suant  to  §  911.50  (b) : 

Amount  per 

Distance  from  the  City  hundredweight 


Hall  at  St.  Louis,  Mo.  (cents) 

Not  more  than  10  miles _  6 

More  than  10  but  not  more  than  20 

miles _  12 

More  than  20  but  not  more  than  30 

miles _  14 

More  than  30  but  not  more  than  40 

miles _  16 


Within  each  10-mile  zone  thereafter — 
an  additional  1  cent. 

APPLICATION  OF  PROVISIONS 

§  911.60  Producer-handlers.  Sec¬ 
tions  911.30,  911.31,  911.40  through 
911.46,  911.50  through  911.52,  911.70, 
911.71,  and  911.80  through  911.88  shall 
not  apply  to  a  producer-handler,  except 
that  such  producer-handler  shall  make 
reports  of  his  receipts  and  utilization  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

§  911.61  Pool  plants  subject  to  other 
orders.  In  the  case  of  any  pool  plant 
which  is  subject  to  the  regulatory  pro¬ 
visions  of  another  milk  marketing  agree¬ 
ment  or  order  (other  than  Order  No.  3, 


as  amended,  regulating  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  market¬ 
ing  area)  issued  pursuant  to  the  act 
and  which  the  Secretary  determines  dis¬ 
poses  of  a  greater  volume  of  its  Class  I 
milk  in  the  marketing  area  as  defined 
by  such  other  agreement  or  order  than 
is  disposed  of  in  the  marketing  area  as 
defined  by  this  part,  §§911.30,  911.31, 
911.50  through  911.52,  911.70,  911.71,  and 
911.80  through  911.88  shall  not  apply,  ex¬ 
cept  that  the  operator  of  such  pool  plant 
,  shall  make  reports  to  the  market  admin¬ 
istrator,  with  respect  to  his  total  receipts 
and  utilization  of  skim  milk  and  butter¬ 
fat,  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require. 

§  911.62  Handlers  operating  nonpool 
plants.  Sections  911.30,  911.31,  911.50 
through  911.52,  911.60,  911.70,  911,71, 
911.80  through  911.85,  911.87,  and  911.88 
shall  not  apply  to  a  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  nonpool  plant 
described  in  §911.10  (c),  except  that 
such  handler  shall: 

(a)  Make  reports  to  the  market  ad¬ 
ministrator,  with  respect  to  his  total  re¬ 
ceipts  and  utilization  of  skim  milk  and 
butterfat,  at  such  time  and  in  such  man¬ 
ner  as  the  market  administrator  may 
request ; 

(b)  Pay  to  the  market  administrator, 
on  or  before  the  13th  day  after  the  end 
of  each  delivery  period,  for  deposit  in 
the  producer-settlement  fund  an  amount 
of  money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disposed  of  in 
the  marketing  area  during  the  delivery 
period  by  the  difference  between  the 
price  of  Class  II  milk  and  the  price  of 
Class  I  milk,  adjusted  for  the  differen¬ 
tials  set  forth  in  §§  911.51  and  911.52,  for 
the  highest  grade  of  milk  received  in 
such  plant  in  a  quantity  equivalent  to 
the  quantity  of  Class  I  milk  so  disposed 
of;  and 

(c)  Pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  delivery  period,  for  the  expense 
of  administration  of  this  part,  4  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re¬ 
spect  to  all  receipts  of  milk,  from  dairy 
farmers,  used  to  produce  products  dis¬ 
posed  of  in  the  marketing  area  during 
the  delivery  period. 

DETERMINATION  OF  UNIFORM  PRICES 

§  911.70^  Computation  of  value  of 
milk.  The  value  of  Grade  A  producer 
milk  and  of  Nongrade  A  producer  milk, 
respectively  received  during  each  de¬ 
livery  period  by  each  handler  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  pounds 
of  such  milk  in  each  class  by  the  ap¬ 
plicable  class  prices,  subject  to  the  dif¬ 
ferentials  set  forth  in  §§911.51  and 
911.52,  and  adding  together  the  resulting 
amounts:  Provided,  That  if  the  handler 
had  an  overage  of  either  skim  milk  or 
butterfat,  such  excess  as  deducted  from 
each  class  pursuant  to  §  911.45  (a)  (5) 
or  (b)  shall  be  ratably  apportioned  be¬ 
tween  the  receipts  of  Grade  A  and  Non- 
*  grade  A  producer  milk,  and  there  shall 
be  added  to  the  respective  values  com¬ 
puted  above  an  amount  computed  by 
multiplying  the  pro  rata  pounds  of  such 
overages  by  the  applicable  class  prices. 
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subject  to  the  differentials  set  forth  in 
§§  911.51  and  911.52:  And  provided  fur¬ 
ther,  That  if  the  handler  has  received 
other  source  milk,  other  than  milk  priced 
under  another  marketing  agreement  or 
order  issued  pursuant  to  the  act,  during 
the  delivery  period,  which  is  allocated  to 
Class  I  milk  pursuant  to  paragraph  (a) 
(3)  or  (b,  of  §  911.45,  an  amount  com¬ 
puted  by  multiplying  the  quantity  of 
such  Class  I  milk  by  the  difference  be¬ 
tween  the  applicable  price,  subject  to  the 
differentials  set  forth  in  §§  911.51  and 
911.52,  of  Class  I  milk  and  Class  II  milk 
for  the  lowest  grade  of  milk  received 
from  producers  at  the  plant  of  such  han¬ 
dler,  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  this  section  for  the 
lowest  grade  of  milk. 

§  911.71  Computation  of  uniform 
prices.  For  each  delivery  period  the 
market  administrator  shall  compute  sep¬ 
arately  the  uniform  prices  per  hundred¬ 
weight  for  Grade  A  milk  and  Nongrade  A 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  separate  totals  the 
values  of  Grade  A  milk  and  Nongrade  A 
milk  computed  pursuant  to  §  911.70  for 
all  handlers  who  made  the  reports  pur¬ 
suant  to  §  911.30  for  such  delivery  period, 
except  those  in  defanli^of  payments  pur¬ 
suant  to  §  911.84  for  the  preceding  de¬ 
livery  period; 

(b)  Add  to  the  respective  values  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  the  amount  of  any  location  ad¬ 
justment  required  to  be  made  pursuant 
to  §  911.82  with  respect  to  such  milk; 

(c)  Add  amounts  representing  the 
cash  balances  on  hand  in  the  respective 
producer-settlement  funds  less  the  total 
amounts  of  contingent  obligations  to 
handlers  pursuant  to  §  911.85; 

(d)  Subtract  if  the  weighted  avera^ 
butterfat  content  of  the  milk  included  in 
the  respective  computations  is  greater 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  3.5  percent, 
an  amount  computed  as  follows:  Multiply 
the  amount  by  which  the  average  butter¬ 
fat  content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  911.81  and  multiply 
the  respective  result  by  the  total  hun¬ 
dredweight  of  such  milk  represented  by 
the  values  included  in  paragraph  (a)  of 
this  section; 

(e)  Divide  the  resulting  amounts  by 
the  total  hundredweight  of  Grade  A  and 
Nongrade  A  milk,  respectively,  repre¬ 
sented  by  the  values  included  in  para¬ 
graph  (a)  of  this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
moie  than  5  cents  from  the  amounts  per 
hundredweight  computed  pursuant  to 
paragraph  (e)  of  this  section.  The  re¬ 
sulting  figures  shall  be  the  uniform  prices 
for  Grade  A  and  Nongrade  A  milk,  re¬ 
spectively,  of  3.5  percent  butterfat  con¬ 
tent  received  from  producers. 

PAYMENTS 

§  911.80  Time  and  method  of  pay¬ 
ment  for  milk.  Each  handler  shall  make 
payment  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  to  each 
producer  or  cooperative  association  for 
all  milk  received  during  such  delivery 
period  from  such  producer  or  from  pro¬ 


ducers  who  are  members  of  such  co¬ 
operative  association  at  not  less  than  the 
applicable  uniform  price  for  such  de¬ 
livery  period  computed  pursuant  to 
§  911.71  subject  to  the  following  adjust¬ 
ments:  (a)  The  butterfat  differential 
pursuant  to  §  911.81;  (b)  the  location 
differential  pursuant  to  §  911.82;  (c)  less 
marketing  service  deductions  pursuant 
to  §  911.87;  (d)  less  deductions  author¬ 
ized  by  the  producer;  and  (e)  any  error 
in  calculating  payments  to  sucl%  indi¬ 
vidual  producer  for  past  delivery  periods: 
Provided,  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  for 
such  delivery  period  for  any  grade  of 
milk  pursuant  to  §  911.85  he  may  reduce 
uniformly  per  hundredweight  for  all 
producers  from  whom  such  grade  9f  milk 
was  received  his  payments  pursuant  to 
this  paragraph  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc¬ 
tion  in  payment  from  the  market  admin¬ 
istrator;  however,  the  handler  shall  make 
such  balance  of  payment  to  those  pro¬ 
ducers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  market  administrator. 

§  911.81  Producer-butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  911.80,  each  handler  shall  add  to  or 
subtract  from  the  applicable  uniform 
price  for  each  one-tenth  of  one  percent 
that  the  average  butterfat  content  of  the 
milk  received  from  such  producer  is 
above  or  below  3.5  percent,  an  amount 
computed  by  multiplying  the  average 
price  of  butter  described  in  §  911.51  (a) 
(1) ,  by  1.20,  and  dividing  the  result  by  10. 

§  911.82  Location  differential  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  911.80,  each  handler 
shall  deduct  from  the  applicable  uni¬ 
form  price  for  such  producer  with  re¬ 
spect  to  milk  received  from  the  producer 
at  a  pool  plant  located  outside  of  the  St. 
Louis,  Missouri,  marketing  area,  as  de¬ 
fined  in  Order  No.  3,  the  applicable 
amounts  set  forth  below  for  the  airline 
distance  from  the  City  Hall  at  St.  Louis. 
Missouri,  to  the  pool  plant  where  such 
milk  was  received  from  producers; 

Amount  per 

Distance  from  the  City  hundredweight 


Hall  at  St.  Louis,  Mo.  {cents) 

Not  more  than  10  miles _  6 

More  than  10  but  not  more  than  20 

miles _  12 

More  than  20  but  not  more  than  30 

miles _  14 

More  than  30  but  not  more  than  40 

miles _  IS 


Within  each  10-mlle  zone  thereafter — 

an  additional  1  cent. 

§  911.83  Producer-settlement  funds. 
Tlie  market  administrator  shall  estab¬ 
lish  and  maintain  two  separate  funds 
known  as  the  “Grade  A  producer-settle¬ 
ment  fund”  and  the  “Nongrade  A  pro¬ 
ducer-settlement  fund,”  respectively, 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  911.62, 
911.84,  and  911.86  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur¬ 
suant  to  §§  911.85  and  911.86;  Provided, 
That  payments  due  to  any  handler  shall 
be  offset  by  payments  due  from  such 
handler. 


5  911.84  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
which  the  utilization  value  of  the  respec¬ 
tive  grade  of  milk  received  from  producer 
by  such  handler  during  the  delivery  pe¬ 
riod  as  computed  pursuant  to  §  911.70  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  from  such  producers  by  the  ap¬ 
plicable  uniform  price  adjusted  by  the 
butterfat  differential  provided  for  in 
§  911.81  and  the  location  differential 
provided  for  in  §  911.82. 

§  911.85  Payments  out  of  the  pro¬ 
ducer-settlement  funds.  On  or  before 
the  14th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  w'hich  the  utilization  value  of 
the  respective  grade  of  milk  received 
from  producers  by  such  handler  during 
the  delivery  period  as  computed  pursu¬ 
ant  to  §  911.70  is  less  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducers  by  the  applicable  uniform  price 
adjusted  by  the  butterfat  differential 
provided  for  in  §  911.81  and  the  location 
differential  provided  for  in  §  911.82: 
Provided,  That  if  the  balance  in  such 
producer-settlement  fund  is  insufficient 
to  make  all  payments  with  respect  to 
such  grade  of  milk  pursuant  to  this  sec¬ 
tion  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

§  911.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  Amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provision  un¬ 
der  which  such  error  occurred. 

§  911.87  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  911.80  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  delivery  period  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  such  delivery  period.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from,  and  to 
provide  market  information  to,  such  pro¬ 
ducers.  Such  services  shall  be  performed 
in  whole  or  in  part  by  the  market  ad¬ 
ministrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  cooperative 
association  is  actually  performing,  as  de- 
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termined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  make,  in  lieu  of 
the  deductions  specified  in  paragraph 

(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and 
on  or  before  the  15th  day  after  the  end  of 
such  delivery  period  shall  pay  such  de¬ 
ductions  to  the  cooperative  association 
rendering  such  services. 

§  911.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  e«cense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  the  delivery  period,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  receipts  at  his  pool  plant  within 
the  delivery  period  of  milk  from  pro¬ 
ducers,  including  such  handler’s  own 
production:  Provided,  That  each  coop¬ 
erative  association  w’hich  is  a  handler 
shall  also  pay  such  pro  rata  expense  on 
that  milk  from  producers  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  such  asso¬ 
ciation. 

§  911.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  follow¬ 
ing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  ®r  his  representa¬ 
tives. 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  911.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  911.91. 

§  911.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
W’henever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  911.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  911.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as¬ 
sets,  books,  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution.  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 


MISCELLANEOUS  PROVISIONS 

§  911.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  911.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[F.  R.  Doc.  51-275;  Filed,  Jan.  5.  1951; 

8:55  a.  m.] 


[  7  CFR,  Part  911  ] 

(Docket  No.  AO-2171 

Handling  of  Milk  in  Subure.an  St.  Louis, 
Mo.,  Marketing  Area 

ORDER  of  secretary  DIRECTING  THAT  A 
REFERENDUM  BE  CONDUCTED  AMONG  PRO¬ 
DUCERS!  DETERMINATION  THAT  MONTH  OF 
OCTOBER  1950  IS  A  REPRESENTATIVE  PE¬ 
RIOD;  AND  DESIGNATION  OF  AN  AGENT  TO 
CONDUCT  SUCH  REFERENDUM 

Pursuant  to  section  8c (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c(19)), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Suburban  St. 
Louis,  Missouri,  marketing  area)  who, 
during  the  month  of  October  1950,.  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
the  aforesaid  order  to  determine  whether 
such  producers  favor  the  issuance  of  the 
order  w'hich  is  a  part  of  the  decision  of 
the  Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith.* 

'The  month  of  October  1950  is  hereby 
determined  to  be  a  representative  period 
for  the  conduct  of  such  referendum. 

Fred  L.  Shipley  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 

Done  at  Washington,  D.  C.,  this  3d  day 
of  January  1951. 

[SEAL]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  51-274;  Filed,  Jan.  5,  1951;  8:55 
a.  m.] 


[7  CFR,  Part  9161 

Handling  of  Milk  in  Southern  Illinois 
Marketing  Area 

dectsion  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


*See  F.  R.  Document  51-275,  supra. 
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1937,  as  amended  (7  U.  S.  C,  601  et  seq.), 
and  the  aplicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFTl  Part 
900),  a  public  hearing  was  conducted  at 
Murphysboro,  Illinois,  on  March  7  to  11, 
1950,  inclusive,  pursuant  to  notice  there¬ 
of  which  was  published  in  the  Federal 
Register  (15  F.  R.  800). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  October  27,  1950,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision.  Notice  of  such  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Ffder\l  Register  on  November  1,  1950 
(15  F.  R.  7327).  The  closing  date  for 
filing  exceptions  was  November  21,  1950. 

The  material  issues  considered  at  the 
hearing  were  concerned  with  the  follow¬ 
ing: 

A.  Whether  the  handling  of  milk  in 
the  Southern  Illinois  marketing  area  is 
in  the  current  of  interstate  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its 
products: 

B.  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  or  order  regulating  the  han¬ 
dling  of  milk  in  the  Southern  Illinois 
marketing  area;  and 

C.  If  issuance  of  such  an  agreement 
or  order  is  justified,  what  its  provisions 
should  be. 

The  evidence  op  this  last  issue  in¬ 
volved  the  following: 

( 1 )  The  extent  of  the  marketing  area ; 

(2)  The  definition  of  “producer,” 
“handler,”  “pool  plant,”  “other  source 
milk,”  and  other  terms; 

(3)  The  classification  and  allocation 
of  milk; 

(4)  The  determination  and  level  of 

class  prices:  ^ 

(5)  Payments  to  prtrducers;  ' 

(6)  Administrative  provisions  neces¬ 
sary  to  carry  out  the  foregoing  provi¬ 
sions. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence  pertaining  thereto.  To  the  extent 
that  the  findings  and  conclusions  herein 
are  at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

Findings  and  conclusiojis.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing,  it  is  hereby  found  and  con¬ 
cluded  that: 

(A)  The  handling  of  milk  produced 
for  the  Southern  Illinois  marketing  area 
is  in  the  current  of  interstate  commerce 
and  directly  burdens,  obstructs,  or  af¬ 
fects  interstate  commerce  in  milk  and 
its  products. 

Southern  Illinois  handlers  purchase 
much  of  their  milk  supply  in  surrounding 
Illinois  counties  in  competition  with  St. 
Louis,  Missouri  (Order  No.  3),  handlers 
who  also  obtain  supplies  from  Missouri 
and  Arkansas  and  who  dispose  of  such 
milk  in  fluid  uses  in  St.  Louis  and  the 


surrounding  area  in  both  Missouri  and 
Illinois.  Milk  purchased  and  bottled  in 
Indiana,  Kentucky,  and  Missouri  is  dis¬ 
tributed  in  the  proposed  marketing  area 
in  direct  competition  with  locally  pro¬ 
duced  and  bottled  milk.  Prairie  Farms 
Creamery  of  Carbondale,  the  largest 
handler  in  the  area,  disposes  of  approx¬ 
imately  50  percent  of  its  fluid  receipts 
•in  manufactured  uses  in  addition  to 
large  volumes  of  sour  cream  similarly 
disposed  of.  At  least  45  percent  of  its 
plant  receipts  are  disposed  of  as  butter, 
cream,  condensed  products,  and  nonfat 
dry  milk  solids  throughout  the  south¬ 
eastern  states  on  regular  wholesale 
routes  and  from  company  operated 
trucks.  Surplus  butterfat  is  regularly 
obtained  from  Nashville,  Memphis,  and 
Dyersburg,  Tennessee,  and  processed  into 
creamery  butter  and  sold  throughout  the 
southeastern  states.  Ice  cream  manu¬ 
factured  in  St.  Louis,  Missouri,  from 
ingredients  purchased  on  the  open  mar¬ 
ket  is  sold  in  Southern  Illinois  in  com¬ 
petition  with  ice  cream  manufactured 
from  locally  produced  milk  by  local 
handlers. 

From  the  foregoing  it  is  clear  that  a 
substantial  volume  of  the  milk  in  the 
Southern  Illinois  market  is  moved  phys¬ 
ically  in  interstate  commerce  in  the 
form  of  milk,  cream,  and  manufactured 
dairy  products,  and  that  the  handling  of 
milk  in  the  market  directly  burdens*b- 
structs,  and  affects  interstate  commerce 
in  milk  and  its  products, 

(B)  Milk  marketing  conditions  in  the 
Southern  Illinois  market  justify  the  is¬ 
suance  of  a  marketing  agreement  and 
order. 

Producers  on  the  Southern  Illinois 
market  are  not  being  paid  for  their  milk 
on  a  use  basis  and  there  is  no  uniform 
pricing  plan  as  among  the  several  han¬ 
dlers  with  the  result  that  producer  prices 
for  milk  of  similar  quality  and  use  vary 
substantially.  Producers  generally  are 
not  being  returned  a  price  for  their  milk 
used  for  fluid  purposes  which  is  signifi¬ 
cantly  different  from  prevailing  conden- 
sery  prices. 

Prairie  Farms  Creamery  of  Carbon- 
dale,  Illinois,  a  cooperative  association 
of  producers  and  the  largest  handler 
in  the  market  supplies  distributors 
who  handle  approximately  50  percent 
of  the  fluid  milk  sales  in  the  market 
with  all  of  their  milk  requirements,  but 
does  not  itself  bottle  or  distribute  on 
retail  routes.  It  does,  however,  repre¬ 
sent  the  primary  surplus  outlet  for  the 
market  and  the  greater  part  of  the  pro¬ 
ducer  milk  not  needed  for  fluid  uses  is 
processed  through  this  plant.  As  a  re¬ 
sult  approximately  50  percent  of  Prairie 
Farms  Creamery’s  whole  milk  receipts 
are  actually  utilized  in  other  than  fluid 
uses  whereas  the  combined  utilization 
of  other  handlers,  excluding  those 
wholly  supplied  by  Prairie  Farms,  is  90 
percent  in  fluid  uses  and  10  percent  in 
other  uses.  Notwithstanding,  the  rec¬ 
ord  shows  no  significant  differences  be¬ 
tween  the  pay  prices  of  Prairie  Farms 
and  those  of  other  receiving  handlers  in 
the  market.  Under  these  circumstances 
it  is  obvious  that  producers  are  not  being 
paid  for  their  milk  on  a  use  basis  and  the 
record  indicates  that  the  prices  which 
have  been  paid  to  producers  are  substan¬ 


tially  lower  than  appears  economically 
justified.  Unless  prices  paid  for  milk 
for  fluid  uses  reflect  the  added  costs  of 
producing  such  milk  as  compared  to 
milk  for  manufacturing  uses  it  is  inevi¬ 
table  that  in  the  long  run  serious  market 
shortages  will  result  and  that  prices 
higher  than  would  otherwise  be  war¬ 
ranted  will  prevail. 

At  the  present  time  the  market  infor¬ 
mation  necessary  to  enable  producers  to 
effectively  bargain  with  handlers  in  the 
sale  of  their  milk  is  not  available.  Data 
are  completely  inadequate  with  reference 
to  prices  paid,  plant  receipts,  and  plant 
utilization.  The  issuance  of  a  market¬ 
ing  order  will  provide  the  medium  for 
developing  the  market  information 
necessary  for  efficient  marketing  of  pro¬ 
ducer  milk  and  will  enable  producers  to 
participate  more  actively  and  effectively 
in  improving  marketing  conditions.  In 
addition,  the  proposed  order  will  provide 
a  pricing  structure  which  will  return  to 
producers  a  value  for  their  milk  which 
is  appropriately  related  to  market  supply 
and  demand  conditions  and  to  an  ade¬ 
quate  long-run  supply  of  pure  and  whole¬ 
some  milk  in  the  market. 

(C)  From  the  evidence,  it  is  concluded 
that  the  proposed  marketing  agreement 
and  order  which  are  hereinafter  set  forth 
and  all  of  the  terms  and  conditions 
thereof,  meet  the  needs  of  the  Southern 
Illinois  market  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  The  fol¬ 
lowing  findings  and  conclusions  are  made 
with  respect  to  the  several  provisions  of 
the  proposed  marketing  agreement  and 
order : 

(1)  Extent  of  the  marketing  area. 
The  marketing  area  should  be  defined  to 
include  the  Counties  of  Randolph,  Perry, 
Franklin,  Jackson,  Williamson,  Saline, 
Union,  Johnson,  Pope,  Hardin,  Alex¬ 
ander,  Pulaski,  and  Massac,  all  in  the 
State  of  Illinois. 

Proponents  proposed  that  the  market¬ 
ing  area  also  include  the  territory  within 
Hamilton  County.  They  contend  that 
the  area  which  they  proposed  is  a  com¬ 
pact  area  of  similar  agriculture,  climate, 
topography,  soil  fertility,  industrial 
development,  and  population  pattern  and 
represents  the  smallest  practical  area  of 
regulation. 

Handlers  proposed  that  the  area  be 
limited  to  Perry,  Jackson,  Union,  Frank¬ 
lin,  Williamson,  and  Saline  Counties, 
contending  that  this  area  contains  63 
percent  of  the  population  and  71  percent 
of  the  effective  buying  power  in  the  pro¬ 
ducers’  proposed  14  county  area.  They 
further  contend  that  Pope,  Hamilton. 
Massac,  and  Hardin  Counties  are  small 
and  barren  with  respect  to  business  op¬ 
portunities  and  that  the  southern  tip  of 
the  14  county  area  which  embraces 
Alexander  and  Pulaski  Counties  is  a  dif¬ 
ferent  trading  area  separated  from  the 
balance  of  the  area  by  hill  country. 

The  area  herein  decided  upon  is  a  rel¬ 
atively  homogeneous  market  bounded 
by  natural  water  boundaries  on  the  west 
and  south  and  limited  on  the  east  and 
north  by  operations  of  large  distributors 
who  under  any  further  extension  of  the 
area  to  include  additional  territory  as 
proposed  at  the  hearing  would  become 
handlers  under  this  proposed  order  while 
having  a  preponderance  of  their  busi- 
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ness  outside  the  marketing  area.  The 
area  as  herein  proposed  represents  the 
principal  area  covered  by  handlers  to 
whom  Prairie  Farms  Creamei-y  of  Car- 
bondale  supplies  milk.  The  limiting  of 
the  area  to  that  proposed  by  the  han¬ 
dlers  could  leave  unregulated  certain 
handlers  in  Cape  Girardeau,  Metropolis, 
and  Chester,  each  of  vrhom  does  sub¬ 
stantial  business  in  competition  wdth 
handlers  regulated  because  of  their  dis¬ 
tribution  in  other  parts  of  the  area.  To 
so  limit  the  area  could  also  tend  to  cre¬ 
ate  inequities  by  excluding  from  the  area 
of  regulation  the  State  Penitentiary 
which  represents  a  substantial  outlet  for 
fluid  milk,  supply  contracts  for  which 
are  awarded  on  a  bid  basis. 

(2)  Definitions.  A  definition  of  “pool 
plant”  is  necessary  to  establish  which 
dairy  farmers  are  to  participate  in  the 
market  pool.  It  is  intended  that  any 
producer  who  is  delivering  milk  to  a 
plant  which  is  a  regular  supplier  of  milk 
for  Class  I  use  should  be  included  in  the 
pool. 

In  many  instances  the  local  health 
authority  is  relied  upon  to  define  the 
regular  source  of  supply  for  the  market. 
Accordingly,  the  designation  of  a  pool 
plant  is  usually  dependent  upon  the  re¬ 
ceipt  of  milk  from  dairy  farms  holding 
farm  inspection  permits  issued  by  the 
local  health  authority.  Plants  handling 
only  milk  from  other  sources  but  which 
are  permitted  by  the  local  health  au¬ 
thority  to  supply  Class  I  milk  to  the 
market  on  an  emergency  basis  are  not 
considered  as  a  regular  source  of  supply 
and  are  not  regulated  under  an  order. 

In  the  marketing  area  as  herein  pro¬ 
posed  the  health  regulations  cannot  be 
used  to  define  generally  the  regular 
source  of  supply  for  the  market.  It  is, 
therefore,  necessary  to  devise  other 
means  of  designating  the  type  of  plant 
operations  which  are  to  be  regulated. 
It  is  concluded  that  all  plants  distrib¬ 
uting  10  percent  or  more  of  the  Class  I 
milk  in  such  plant  on  routes  in  the  area 
and  all  other  plants  regularly  supplying 
milk  to  plants  distributing  Class  I  in  the 
area  should  be  designated  as  pool  plants. 
Accordingly,  any  plant  distributing  Class 
I  milk  in  the  marketing  area  during  the 
delivery  period  in  a  quantity  equivalent 
to  10  percent  or  more  of  the  Class  I  milk 
in  such  plant,  is  designated  a  pool  plant. 
The  exemption  of  a  distributing  plant 
from  which  less  than  10  percent  of  the 
Class  I  milk  in  such  plant  is  disposed  of 
on  routes  in  the  marketing  area  is  neces¬ 
sary  in  this  market,  as  pointed  out  in  the 
exceptions  of  producers  and  handlers,  to 
eliminate  the  infiuence  on  returns  to 
producers  caused  by  distributors  who  are 
causally  associated  with  the  marketing 
area  and  to  prevent  undue  hardship  upon 
such  distributors  in  applying  the  pro¬ 
visions  of  the  proposed  order  to  the  total 
supply  of  milk  of  such  handlers  who  are, 
in  fact,  more  closely  associated  with 
other  markets.  In  order  to  prevent  dis¬ 
orderly  marketing,  however,  such  dis¬ 
tributors  should  be  required  to  pay  into 
the  producer-settlement  fund  the  differ¬ 
ence  between  the  Class  I  and  the  Class  II 
price  of  such  milk  disposed  of  in  the 
marketing  area.  Furthermore,  such  dis¬ 
tributor  also  should  be  required  to  pay 
to  the  market  administrator  the  admin¬ 


istrative  assessment  on  the  quantity  of 
Class  I  milk  and  Class  II  milk  received 
from  dairy  farmers  and  disposed  of  in 
the  marketing  area,  to  make  reports  to 
the  market  administrator,  and  to  keep 
books  and  records  of  his  receipts  and 
utilization  and  permit  verification 
thereof. 

Any  plant  which  is  used  in  the  receipt 
of  milk  and  from  which  milk  is  regularly 
disposed  of  to  a  distributing  plant  is  also 
designated  as  a  pool  plant.  Eoth  han¬ 
dlers  and  producers  contended  in  their 
exceptions  to  the  recommended  decision 
of  the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration  that 
the  definition  of  such  plant  permitted  the 
pooling  of  plants  w'hich  were  not  regu¬ 
lar  suppliers  of  milk.  In  order  to  assure 
that  only  those  plants  which  are  regu¬ 
larly  associated  with  the  market  will  be 
pooled,  the  definition  as  contained  in 
the  proposed  order  is  revised.  Provision 
is  made  for  the  pooling  of  such  plants 
beginning  with  the  third  delivery  period 
within  which  such  plant  supplies  10  per¬ 
cent  or  more  of  its  receipts  from  dairy 
farmers  and  conditioned  upon  the  fifing 
of  written  application  to  the  market  ad¬ 
ministrator  for  pool  plant  status.  This 
provision  will  make  it  possible  for  plants 
to  supply  milk  on  an  emergency  basis 
without  being  subject  to  the  regulatory 
provisions  of  the  order.  In  order  to  per¬ 
mit  stand-by  plants  to  keep  milk  in  the 
country  during  the  flush  production 
months  and  continue  to  share  in  the  pool, 
it  is  provided  that  any  plant  which  met 
the  requirements  for  pooling  during  each 
of  the  delivery  periods  of  October 
through  February  shall  be  pooled  during 
the  subsequent  delivery  periods  of  March 
through  September;  however,  to  pool  the 
following  October  such  plant  must  have 
met  the  10  percent  requirement  during 
the  delivery  periods  of  August  and 
September. 

There  is  at  present  a  large  manufac¬ 
turing  plant  located  within  the  market¬ 
ing  area  and  operated  by  a  cooperative 
association.  This  plant  furnishes  the 
total  fluid  requirements  of  several  han¬ 
dlers  who  distribute  a  combined  total 
of  approximately  50  percent  of  the  Class 
I  business  in  the  marketing  area.  It  also 
represents  the  primary  outlet  for  the 
surplus  milk  of  the  area  and  in  the  past 
has  handled  the  bulk  of  the  surplus  for 
the  market.  As  long  as  this  plant  main¬ 
tains  its  association  with  the  fluid  milk 
market  it  should  retain  pool  plant  status. 

Any  milk  distributing  or  processing 
plant  excluded  under  any  of  the  con¬ 
ditions  described  above  is  defined  as  a 
“nonpool  plant.” 

The  term  “producer”  should  be  de¬ 
fined  as  any  person,  except  a  producer- 
handler,  who  produces  milk  which  is 
received  at  a  pool  plant,  or  is  diverted 
from  a  pool  plant  to  any  milk  distribut¬ 
ing  or  manufacturing  plant.  The  defi¬ 
nition  of  such  term  facilitates  the 
designation  of  the  milk  which  is  to  be 
subject  to  the  pricing  provisions  of  the 
order.  Since  the  order  applies  to  deliv¬ 
eries  of  whole  milk  by  producers  it  is  not 
intended  that  a  person  be  considered  a 
producer  with  reference  to  skim  milk  or 
butterfat  which  he  delivers  to  a  pool 
plant  in  the  form  of  sweet  or  sour  cream. 
In  order  to  eliminate  possible  conflicts 


between  this  order  and  other  orders 
regulating  the  handling  of  milk  in  ad¬ 
jacent  areas  a  person  should  not  qualify 
as  a  producer  under  two  orders  on  the 
same  milk.  Accordingly,  it  is  provided 
that  a  person  who  is  a  producer  under 
the  provisions  of  another  milk  market¬ 
ing  order  issued  under  the  act  shall  not 
be  a  producer  for  the  same  milk  under 
the  terms  of  this  order. 

Milk  disposed  of  as  fluid  milk  in  the 
marketing  area  may  be  approved  Grade 
A  under  the  Illinois  Grade  A  law  of  Non¬ 
grade  A  milk  which  is  not  regulated  by 
an  ordinance  of  the  State  or  any  local 
health  authority.  Separate  pooling  and 
pricing  is  proposed  for  Grade  A  milk  and 
for  Nongrade  A  milk.  Accordingly,  pro¬ 
ducers  are  defined  as  either  Grade  A 
producers  or  Nongrade  A  producers. 

The  term  “handler”  should  include  a 
producer-handler  and  any  person  in  his 
capacity  as  operator  of  a  pool  plant.  A 
definition  of  handler  is  necessary  in 
order  to  specify  the  types  of  processors 
and  distributors  who  are  to  be  subject 
to  regulation.  Milk  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  ac¬ 
count  of  the  handler  is  considered  to 
have  been  received  at  the  pool  plant 
since  producers  of  such  milk  would  or¬ 
dinarily  be  regular  suppliers  of  the  mar¬ 
ket  and  as  such  should  be  assured  the 
market  blend  price  for  their  milk.  The 
term  should  also  include  any  coopera¬ 
tive  association  of  producers  which 
might  divert  producer  milk  for  the  ac¬ 
count  of  such  association.  The  inclu¬ 
sion  in  the  definition  of  a  cooperative 
association,  even  though  it  might  not 
operate  a  plant,  will  promote  efficient 
utilization  of  producer  milk  in  the  high¬ 
est  available  use  class  since  such  an 
arrangement  will  permit  the  coopera¬ 
tive  association  to  divert  milk  for  Class 
I  uses  which  might  otherwise  be  used 
by  proprietary  handlers  in  Class  II.  The 
definition  should  also  include  the  oper¬ 
ator  of  a  distributing  plant  from  which 
less  thSn  10  percent  of  the  Class  I  milk 
in  such  plant  is  disposed  of  on  routes  in 
the  marketing  area.  This  is  necessary 
in  order  to  obtain  reports  and  require 
payments  to  the  producer-settlement 
fund  and  the  administrative  fund. 

"Other  source  milk”  should  be  defined 
to  include  all  skim  milk  and  butterfat 
from  a  producer-handler  or  from  a 
source  other  than  producers  or  other 
handlers.  However,  nonfluid  milk  prod¬ 
ucts  received  and  disposed  of  in  the  same 
form  should  be  excepted.  F\irthermore, 
receipts  of  Grade  A  producer  milk  from 
handlers  as  defined  under  Orders  Nos. 
3,  11,  and  77,  regulating  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  Subur¬ 
ban  St.  Louis,  and  Paducah,  Kentucky, 
marketing  areas  should  be  excluded. 
This  in  in  keeping  with  the  transfer 
and  allocation  provisions  which  permit 
interchange  of  Grade  A  supplies  between 
such  markets.  Since  producer-handlers 
normally  dispose  of  their  milk  during 
most  of  the  year  in  Class  I  products  and 
since  sales  of  Class  I  milk  by  these  han¬ 
dlers  would  not  be  pooled  the  pooling  of 
any  surplus  milk  purchased  by  handlers 
from  producer-handlers  would  result  in 
a  preferential  market  for  producer- 
handlers  as  compared  with  regular 
producers.  Milk  purchased  from  pro- 
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ducer-handlers  should  be  treated  there¬ 
fore  as  other  source  milk  and  would  bo 
unpriced  under  this  proposed  ordei*. 
Nonfluid  milk  products  received  and  dis¬ 
posed  of  in  the  same  form  are  not  in¬ 
cluded  as  other  source  milk  because  they 
would  not  affect  the  classification  of 
producer  milk. 

The  terms  “act,”  “person,”  “Secre¬ 
tary,”  “Department,”  “cooperative  asso¬ 
ciation,”  and  “delivery  period”  are 
defined  in  order  to  facilitate  the  draft¬ 
ing  of  other  provisions  of  the  order. 
These  terms  are  common  to  Federal  milk 
marketing  orders  issued  pursuant  to  the 
act  and  no  differences  developed  at  the 
hearing  regarding  their  definition. 

(3)  Classification  and  allocation  of 
milk.  The  classification  of  milk  should 
be  as  follows;  Class  I  milk  should  in¬ 
clude  all  skim  milk  and  butterfat  dis¬ 
posed  of  in  fluid  form  (except  for 
livestock  feed)  as  milk,  skim  milk,  but¬ 
termilk,  milk  drinks  (both  plain  and  fla¬ 
vored),  cream  (including  sour  cream), 
any  mixture  of  cream  and  milk  or  skim 
milk  (except  bulk  ice  cream  mix,  eggnog, 
and  reddi-wip,  instant  whip,  super  whip, 
and  similar  products),  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  as  Class  II  milk.  Class  II  milk 
should  include  all  skim  milk  and  butter¬ 
fat  used  to  produce  any  product  other 
than  those  specified  in  Class  I,  disposed 
of  for  livestock  feed,  in  actual  plant 
shrinkage  of  skim  milk  and  butterfat 
received  in  producer  milk  (but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively), 
and  actual  plant  shrinkage  of  skim  milk 
and  butterfat,  respectively,  in  other 
source  milk  received. 

Producers  proposed  a  three-class  clas¬ 
sification  scheme  which  would  divide 
Class  II  as  outlined  above,  placing  skim 
milk  and  butterfat  utilized  in  ice  cream, 
ice  cream  mix,  and  evaporated  milk  in 
hermetically  sealed  cans  in  a  separate 
class  priced  above  milk  disposed  of  in 
other  manufactured  products.  Handlers 
on  the  other  hand,  while  also  proposing 
three  classes,  would  divide  Class  I  as 
outlined  above,  placing  skim  milk  and 
butterfat  disposed  of  as  fluid  cream  and 
cream  mixtures  containing  not  less  than 
6  percent  butterfat  in  a  separate  class 
priced  lower  than  milk  disposed  of  in 
other  fluid  products. 

The  products  to  be  classified  as  Class 

I  are  those  normally  associated  with  a 
fluid  milk  business,  and  are  all  disposed 
of  in  the  marketing  area  in  fluid  form 
through  the  same  retail  and  wholesale 
channels  as  bottled  fluid  milk.  Their 
physical  characteristics,  purposes,  val¬ 
ues,  and  uses  are  more  nearly  similar  to 
those  of  fluid  milk  than  to  the  products 
to  be  cla.ssified  as  Class  II  and  they  are 
normally  made  from  a  higher  quality 
of  milk  than  that  disposed  of  in  manu¬ 
factured  products.  Skim  milk  and  but¬ 
terfat  contained  in  cream  and  cream 
mixtures  is  subject  to  the  same  produc¬ 
tion  costs  as  milk  for  other  fluid  uses. 
Furthermore,  milk  so  utilized  is  the  same 
quality  of  milk  as  is  disposed  of  in  other 
Class  I  products  and  is  subject  to  the 
same  transportation  costs  in  moving 
from  the  farm  to  the  handler’s  plant. 

The  products  to  be  classified  in  Class 

II  are  those  which  normally  are  com¬ 


petitively  priced  on  a  national  market. 
It  is  necessary  that  a  lower  pricing  be 
provided  for  milk  so  utilized  in  order  to 
assure  free  movement  of  excess  supplies 
into  manufacturing  channels  without 
burdensome  competitive  disadvantages 
to  affected  handlers. 

The  classification  of  skim  milk  and 
butterfat  disposed  of  in  ice  cream,  ice 
cream  mix,  and  evaporated  milk,  in 
hermetically  sealed  cans  in  a  separate 
class  priced  somewhat  above  milk  dis¬ 
posed  of  in  other  manufactured  products 
could  result  in  serious  inequities  to  local 
handlers.  Much  of  the  ice  cream  dis¬ 
posed  of  within  the  marketing  area  and 
in  the  surrounding  territory  is  handled 
by  distributors  who  would  not  be  han¬ 
dlers  under  this  proposed  order  and  who 
consequently  would  not  be  regulated  as 
to  prices  paid.  Their  skim  milk  and 
butterfat  requirements  are  purchased 
competitively  on  a  national  market. 
Furthermore,  the  milk  so  utilized  for 
sale  in  the  proposed  marketing  area  is 
not  subject  to  any  particular  health  re¬ 
quirements. 

Producers  proposed  a  2  percent  maxi¬ 
mum  shrinkage  allowance  in  the  lowest 
use  class,  the  same  as  under  the  St. 
Louis,  Missouri,  marketing  order.  Han¬ 
dlers  did  not  contest  a  2  percent  allow¬ 
ance  on  butterfat  but  argued  for  a'B  per¬ 
cent  allowance  on  skim  milk  contending 
that  such  an  allowance  was  needed  to 
take  care  of  necessary  dumpage  of  skim 
milk  including  route  returns.  Losses 
through  unusable  route  returns  are  a 
normal  business  risk  which  the  handlers 
should  not  expect  the  producer  to  as¬ 
sume.  The  record  indicates  that  there 
are  ample  manufacturing  facilities  in 
the  area  for  disposal  of  all  excess  skim 
milk  and  butterfat  and  it  is  not  believed 
that  the  dumping  of  any  significant  vol¬ 
ume  of  either  skim  milk  or  butterfat 
should  be  necessary.  A  maximum  al¬ 
lowable  shrinkage  of  2  percent  on  pro¬ 
ducer  milk  should  be  included  in  Class 
II.  Any  shrinkage  in  excess  of  that 
amount  should  be  classified  as  Class  I. 
No  limit  is  provided  for  shrinkage  of 
other  source  milk  allowed  in  Class  II 
since  such  milk  is  deducted  from  the 
lowest  use  class  under  the  allocation 
provisions. 

It  is  not  administratively  feasible  to 
segregate  the  actual  plant  shrinkage  on 
producer  milk  from  shrinkage  on  other 
source  milk  in  the  same  plant.  Conse¬ 
quently,  in  such  cases,  the  shrinkage 
of  skim  milk  and  butterfat,  respectively, 
allocated  to  Grade  A  producer  milk. 
Nongrade  A  producer  milk,  and  other 
source  milk  should  be  computed  pro  rata 
according  to  the  proportions  of  the  vol¬ 
umes  of  skim  milk  and  butterfat,  re¬ 
spectively,  received  from  such  sources. 

In  establishing  the  classification  of 
milk  the  responsibility  should  be  placed 
upon  the  handler  who  first  receives  milk 
from  producers  to  account  for  all  skim 
milk  and  butterfat  received  at  his  pool 
plant  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  and 
butterfat  should  be  classified  as  other 
than  Class  I.  The  handler  who  first  re¬ 
ceives  milk  from  producers  is  responsible 
for  reporting  the  proper  utilization  of 
such  milk  and  making  full  payment  for 
it.  He  must  therefore  maintain  records 


to  furnish  adequate  proof  of  utilization 
to  the  market  administrator.  For  the 
protection  of  both  producers  and  han¬ 
dlers  skim  milk  or  butterfat  classified  in 
one  class  should  be  reclassified  if  used 
or  reused  by  such  handler  or  by  another 
handler  in  another  class. 

Provision  should  be  made  in  the  order 
to  cover  the  classification  of  skim  milk 
and  butterfat  transferred  from  a  pool 
plant  to  another  pool  plant  or  to  a  non- 
pool  plant.  In  the  case  of  transfers  be¬ 
tween  pool  plants  classification  should  be 
on  the  basis  of  written  agreement  be¬ 
tween  the  affected  handlers  to  the  ex¬ 
tent  of  utilization  in  the  agreed  use  in 
the  transferee  plant.  This  provision  af¬ 
fords  suitable  flexibility  in  the  pricing, 
classification,  and  accounting  for  of 
milk  transferred.  It  does  not  affect  pro¬ 
ducer  returns  because  all  of  the  milk  is 
accounted  for  in  the  pool  computation 
in  any  event.  In  order  to  assure  ade¬ 
quate  protection  of  producers  in  the 
classification  of  their  milk  it  should  be 
provided  that  in  case  other  source  milk 
is  received  in  either  or  both  plants  the 
classification  of  milk  in  each  plant  shall 
be  made  in  such  a  manner  as  will  return 
the  higher  class  utilization  to  producer 
milk.  The  allocation  provisions  as  here¬ 
inafter  proposed  give  priority  to  Grade  A 
producer  milk  over  Nongrade  A  producer 
milk.  Accordingly,  it  should  be  further 
provided  that  when  Grade  A  producer 
milk  is  received  at  either  plant  involved 
in  an  interhandler  transfer  the  milk  so 
disposed  of  shall  be  classified  at  both 
plants  to  return  the  higher  class  utiliza¬ 
tion  to  Grade  A  producer  milk. 

Transfers  to  a  producer-handler 
should  be  classified  as  Class  I  milk.  Pro¬ 
ducer-handlers  ordinarily  carry  on  only 
fluid  operations.  Any  milk  which  they 
purchase  from  a  handler  would  normally 
be  for  fluid  uses  and  it  is  unnecessary  to 
provide  for  the  classification  of  such  a 
transfer  in  a  lower  use  class. 

Transfers  to  a  nonpool  plant,  except  in 
the  case  of  transfers  of  milk  or  skim 
milk  to  a  plant  located  110  miles  or  more 
airline  distance  from  the  marketing  area, 
should  be  classified  on  the  basis  of  writ¬ 
ten  agreement  in  the  same  manner  as 
outlined  for  interhandler  transfers.  This 
would  facilitate  the  movement  of  skim 
milk  and  butterfat  in  excess  of  Class  I 
needs  and  at  the  same  time  protect  pro¬ 
ducers  in  the  classification  of  milk  by 
requiring  adequate  records  to  prove  to 
the  market  administrator  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  actually  used  in  the  claimed  class. 

Transfers  of  milk  or  skim  milk  to  a 
nonpool  plant  located  110  miles  or  more 
airline  distance  from  the  nearest  point 
of  the  marketing  area  should  be  classi¬ 
fied  as  Class  I.  Ordinarily  such  trans¬ 
fers  for  distances  of  as  much  as  110  miles 
cannot  economically  be  made  for  manu¬ 
facturing  uses.  There  are  numerous 
plants  with  manufacturing  facilities 
within  the  110  mile  zone.  Under  these 
circumstances  it  should  not  be  necessary 
to  move  milk  or  skim  milk  great  dis¬ 
tances  in  order  to  find  a  surplus  outlet. 
The  limitation  on  distance  within  which 
such  transfers  are  permitted  as  other 
than  Class  I  will  simplify  the  job  of  the 
market  administrator  in  the  classifica¬ 
tion  of  milk,  save  considerable  expense 
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which  would  otherwise  be  necessary  to 
check  utilization  in  distant  plants,  and 
affords  protection  for  producers  in  the 
classification  of  their  milk. 

The  allocation  provisions  should  pro¬ 
vide  that  other  source  milk,  which  is 
unpriced,  be  allocated  to  the  lowest  use 
in  the  handler’s  plant.  This  is  done  to 
prevent  other  source  milk  from  displac¬ 
ing  the  milk  of  producers  which  consti¬ 
tute  the  regular  supply  of  the  market. 
In  the  allocation  of  producer  milk.  Grade 
A  milk  should  be  assigned  the  highest 
utilization.  A  handler  customarily  util¬ 
izes  the  highest  quality  milk  in  his  plant 
for  fluid  purposes  and  hence  the  assign¬ 
ment  of  this  milk  to  the  highest  class  is 
consistent  with  the  preferential  use 
given  to  this  milk  by  handlers. 

Both  producers  and  handlers  took  ex¬ 
ception  to  the  Assistant  Administrator’s 
recommended  decision  in  that  it  did  not 
provide  for  free  transfer  of  milk  between 
the  St.  Louis,  Missouri,  Southern  Illi¬ 
nois,  Paducah,  Kentucky,  and  Suburban 
St.  Louis,  Missouri  markets.  By  reason 
of  the  clos3  association  between  handlers 
subject  to  the  orders  regulating  the  han¬ 
dling  of  milk  in  these  markets  and  the 
overlapping  of  sales  routes  of  such 
handlers  there  should  be  no  obstruction 
to  the  free  flow  of  milk  between  these 
markets  to  the  end  that  producers  of  like 
grades  of  milk  in  all  of  these  markets 
may  be  assured  of  the  highest  possible 
Class  I  utilization  at  all  times  and  so 
that  handlers  will  be  relieved  insofar  as 
possible  of  the  uncertainty  of  the  classi¬ 
fication  of  milk  transferred  to  handlers 
in  the  other  markets.  It  is  concluded, 
that  transfers  should  be  permited  on  the 
basis  of  written  agreement  between  the 
transferor  and  the  transferee  so  long  as 
such  transfers  do  not  replace  Class  I 
sales  allocated  to  the  receipts  from 
Grade  A  producers  in  the  transferee- 
plant. 

Handlers  proposed  that  Class  II  utili¬ 
zation  in  an  amount  not  to  exceed  5 
percent  of  producer  receipts  be  allo¬ 
cated  to  producer  receipts.  While  such 
a  provision  is  contained  in  the  St.  Louis 
order  the  need  for  such  a  provision  was 
not  established  in  this  record.  An 
ample  supply  of  producer  milk  is  avail¬ 
able  in  the  Southern  Illinois  market. 
Any  temporary  shortage  would  be  the 
result  of  an  erroneous  decision  on  the 
part  of  handlers  as  to  the  quantity  of 
regular  milk  which  they  procure.  Pro¬ 
ducers  should  not  be  required  to  share 
the  cost  of  importing  other  source  milk 
for  an  individual  handler  to  alleviate  a 
shortage  resulting  from  his  owu  erro¬ 
neous  decision. 

(4)  Class  prices.  Class  I  milk  prices 
should  be  determined  by  using  the 
basic  formula  price  as  computed  under 
the  pricing  provisions  of  Order  No.  3,  as 
amended,  and  adding  specified  differen¬ 
tials. 

Both  producers  and  handlers  proposed 
that  the  Southern  Illinois  Class  I  price  be 
related  to  the  St.  Louis  (Order  No.  3) 
price  in  recogntion  of  the  direct  compe¬ 
tition  between  the  tw(i  markets  for  milk 
supplies.  While  producers  proposed  the 
use  of  differentials  in  pricing  Grade  A 
milk  under  this  order  which  would  result 
in  prices  approximating  those  estab¬ 
lished  under  the  St.  Louis  Order,  it 


appears  that  a  greater  Investment  is 
necessary  to  provide  facilities  to  meet  the 
requirements  for  the  production  of  milk 
qualified  for  the  St.  Louis  market,  and 
that  greater  day-to-day  cOsts  must  be 
incurred  in  the  care  of  cows  and  equip¬ 
ment  and  in  the  production  of  milk 
under  the  St.  Louis  ordinance.  The  use 
of  the  same  basic  formula  price  will 
maintain  a  direct  relationship  in  prices 
between  the  two  markets.  However,  in 
recognition  of  the  lower  production  costs 
incurred  in  the  production  of  Illinois 
Grade  A  milk  as  compared  to  milk  pro¬ 
duced  for  the  St.  Louis  market,  the  Illi¬ 
nois  Grade  A  milk  should  be  priced 
somewhat  below  the  prices  specified  in 
the  St.  Louis  Order.  Accordingly,  it  is 
concluded  that  differentials  of  $1.35  for 
the  delivery  periods  of  July  through 
December,  $0.90  for  the  delivery  periods 
of  January  through  March,  and  $0.50  for 
the  delivery  periods  of  April  through 
June  should  be  added  to  the  basic  for¬ 
mula  price  to  establish  the  level  of  prices 
for  Grade  A  milk  disposed  of  in  Class 
I.  The  resulting  prices  will  average 
approximately  $0.15  under  the  St.  .Louis 
price  on  an  annual  basis  but  would  carry 
a  substantially  greater  seasonality  which 
is  needed  to  promote  a  more  uniform 
pattern  of  milk  production  consistent 
with  the  demand  pattern  for  milk  for 
Class  I  use  in  the  marketing  area. 

Nongrade  A  Class  I  milk  should  be 
priced  40  cents  under  the  Grade  A  price. 
The  resulting  prices  for  Nongrade  A 
Class  I ‘milk  will  vary  seasonally  from 
10  cents  over  the  basic  formula  price 
during  the  months  of  April  through 
June  to  95  cents  over  the  basic  formula 
price  during  the  months  of  July  through 
December.  These  differentials  are  de¬ 
signed  to  cover  the  extra  costs  of  pro¬ 
ducing  the  quality  of  milk  required  by 
handlers  for  bottling  purposes  and  the 
additional  transportation  costs  in  deliv¬ 
ering  milk  to  the  fluid  milk  market,  to 
promote  a  more  uniform  seasonal  pro¬ 
duction  pattern,  and  to  assure  an  ade¬ 
quate  supply  of  quality  milk  over  a 
period  of  time. 

The  Class  I  prices  herein  proposed 
would  have  returned  producers  of  Grade 
A  milk  an  average  price  of  $4.15  per  hun¬ 
dredweight;  during  the  year  of  1949, 
which  was  approximately  the  price  re¬ 
ceived  by  such  producers  during  this 
period. 

Producers  proposed  a  supply-demand 
adjustment  factor  for  inclusion  in  the 
Class  I  price  formula.  However,  the 
effective  date  of  such  a  provision  should 
be  delayed  until  a  reasonable  period  has 
elapsed  to  determine  the  effect  of  the 
pricing  herein  proposed.  Moreover,  at 
the  present  time  there  are  no  available 
data  on  the  volume  of  Class  I  sales  in 
the  marketing  area  or  on  the  month-to- 
month  production  of  producer  milk. 
Such  data  are  necessary  to  determine 
the  volume  of  milk  needed  to  supply 
Class  I  needs  of  the  market  during  all 
seasons  of  the  year.  If  at  a  later  time 
a  supply-demand  adjustment  factor  still 
appears  desirable  further  consideration 
can  be  given  when  more  complete  data 
on  production  and  Class  I  sales  are 
available. 

The  price  for  Class  n  milk  should  be 
the  basic  formula  price  as  computed  un¬ 


der  the  pricing  provisions  of  Order  No.  3, 
as  amended,  except  that  for  the  months 
of  April  through  July  1951  the  price  for 
Class  II  milk  should  be  such  ba.sic  for¬ 
mula  price  less  15  cents. 

Such  a  pricing,  which  Is  based  upon 
the  higher  of  the  prices  paid  by  the  23 
condenseries  or  a  TJlitter-powder  formula, 
maintains  a  direct  relationship  between 
surplus  prices  under  the  St.  Louis  mar¬ 
keting  order  and  this  order.  The  St. 
Louis  market  obtains  its  supplies  of  milk 
from  an  area  which  encompasses  a  por¬ 
tion  of  the  Southern  Illinois  supply  area 
and  the  disposition  of  surplus  milk  in 
both  areas  is  substantially  in  the  same 
uses.  The  prices  for  surplus  milk  under 
both  the  St.  Louis  Order  and  this  order 
should,  therefore,  be  substantially  the 
same,  however,  in  view  of  the  lack  of 
information  regarding  the  utilization  of 
milk  and  the  facilities  for  handling  sur¬ 
plus  milk  by  certain  handlers,  such  price 
should  be  reduced  15  cents  for  the 
months  of  April  through  July  1951.  This 
will  assure  a  market  for  producer  milk 
for  the  flush  production  of  1951  and  will 
permit  further  study  of  the  problem 
when  more  data  are  available. 

The  price  computed  for  each  class  on 
the  basis  of  milk  containing  3.5  percent 
butterfat  should  be  adjusted  to  reflect 
the  weighted  average  butterfat  content 
of  the  several  products  classified  in  the 
respective  classes.  The  Class  I  Grade  A 
differential  should  be  1.25  times  the 
price  of  92-score  butter  at  Chicago  and 
the  Class  I  Nongrade  A  differential 
should  be  1.22  times  the  price  of  92-score 
butter  at  Chicago.  The  Class  II  differ¬ 
ential  should  be  1.20  times  the  price  of 
92-score  butter  at  Chicago.  A  Class  I 
Grade  A  differential  of  1.25  prices  Grade 
A  butterfat  at  the  same  level  as  that 
under  Order  No.  3  which  is  the  nearest 
supplemental  supply  of  Grade  A  butter¬ 
fat,  A  Class  I  Nongrade  A  differential 
of  1.22  reflects  the  higher- valued  use  of 
butterfat  for  fluid  uses  as  compared  to 
manufactured  uses.  A  Class  II  differ¬ 
ential  of  1.20  reflects  the  general  value 
of  butterfat  for  manufacturing  uses. 
These  differentials  as  herein  proposed 
appear  to  provide  an  appropriate  division 
of  the  price  between  skim  milk  and 
butterfat  and  should  encourage  the  max¬ 
imum  utilization  of  producer  ljutterfat. 

The  prUjmg  of  Class  I  milk  on  the 
basis  of  ant.  o.  b.  marketing  area  price 
adjusted  by  a  location  allowance  in  case 
of  milk  received  at  a  pool  plant  located 
beyond  the  limits  of  the  marketing  area 
is  in  accord  with  handlers'  proposal  for 
the  inclusion  of  a  location  differential. 
A  location  differential  is  necessary  to 
reflect  the  different  values  of  milk  de¬ 
livered  at  different  distances  from  the 
market.  The  allowance  also  takes  into 
consideration  the  necessity  for  main¬ 
taining  country  receiving  facilities  for 
milk  delivered  at  points  outside  of  the 
marketing  area. 

(5)  Payments  to  producers.  The 
"market-wide”  type  of  pool  should  be 
established  in  this  order  for  the  purpose 
of  distributing  among  producers  returns 
from  the  sale  of  their  milk.  Under  the 
market-wide  pooling  arrangement  all 
producersjreceive  the  same  uniform  price 
for  their  milk  irrespective  of  the  utiliza- 
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tion  made  of  such  milk  by  the  han-  , 
dlers  to  whom  they  sell. 

The  alternative  to  the  market-wide 
pool  is  individual-handler  pools.  Under 
the  latter  system  producers  delivering 
to  each  handler  receive  a  uniform  price 
based  on  each  handler’s  utilization  of 
milk.  Because  different  handlers  utilize 
different  proportions  of  their  milk  as 
Class  I  and  Class  II.  the  uniform  prices 
of  individual  handlers  would  vary  one 
from  the  other.  Prairie  Farms  Cream¬ 
ery  of  Carbondale,  a  cooperative  asso¬ 
ciation  and  a  handler  in  the  market, 
represents  the  principal  outlet  for  sur¬ 
plus  milk  in  the  market  and  under  an 
individual-handler  pool  the  price  paid 
by  Prairie  Farms  probably  would  be  less 
than  prices  paid  by  other  handlers  de¬ 
spite  the  fact  that  producers  at  Prairie 
Farms  delivered  the  same  quality  milk 
and  their  production  is  readily  available 
for  the  market.  A  market-wide  pooling 
arrangement  would  provide  for  equal 
prices  for  milk  of  equal  quality  delivered 
for  sale  in  the  marketing  area. 

Under  market-wide  pooling  two  sepa¬ 
rate  producer  settlement  funds  for  mak¬ 
ing  adjustments  in  payments  as  among 
handlers  will  be  set  up.  One  fund  will 
be  for  Grade  A  milk,  the  other  will  be 
for  Nongrade  A  milk.  All  handlers  will 
pay  producers  of  the  same  grade  of  milk 
the  same  uniform  price  per  hundred¬ 
weight,  and  each  handler  will  pay  into 
or  draw  from  the  producer-settlement 
fund  the  difference  between  the  actual 
use  value  of  his  milk  (as  determined  by 
the  prices  fixed  for  milk  used  in  each 
class)  and  the  announced  uniform  price 
(the  average  use  value  of  milk  received 
by  all  handlers)  which  he  pays  to  his 
producers. 

In  the  computation  of  the  value  of 
producer  milk,  provision  should  be  made 
for  the  inclusion  of  the  values  of  milk 
classified  in  excess  of  reported  receipts 
from  producers,  handlers,  and  other 
sources.  Federal  milk  orders  frequently 
contain  this  provision  in  order  to  cover 
discrepancies  between  the  reported  and 
actual  weights  and  tests  of  milk  received 
from  producers.  In  case  a  handler  hav¬ 
ing  excess  skim  milk  or  butterfat  has 
received  Grade  A  and  Nongrade  A  milk 
during  the  delivery  period,  such  excess 
would  be  ratably  apportioned  between 
the  several  grades  of  milk  received. 

In  the  event  that  a  haffller  has  re¬ 
ceived  other  source  milk  allocated  to 
Class  I  and  which  is  not  priced  under 
another  marketing  agreement  or  order 
an  amount  should  be  added  to  the  value 
of  the  lowest  grade  of  producer  milk  re¬ 
ceived  by  such  handler  computed  as  fol¬ 
lows:  Multiply  the  quantity  of  such  other 
source  milk  by  the  difference  between 
the  applicable  prices  for  Class  I  and 
Class  II  milk.  As  previously  indicated, 
all  sources  of  milk  regularly  used  for 
Class  I  will  be  included  in  the  pool. 
Irregular  sources  of  supply  are  exempt 
and  such  payment  is  necessary  for  the 
reasons  heretofore  discussed  in  connec¬ 
tion  with  plants  to  be  pooled  and  per¬ 
sons  to  be  defined  as  handlers.  The  pool 
plant  definition  affords  opportunity  to 
any  handler  to  develop  an  adequate  sup¬ 
ply  of  producer  milk  for  his  Class  I  needs. 
There  should  be  no  reason  for  an  in¬ 
sufficient  supply  of  producer  milk  under 


such  circumstances.  If  any  handler 
elects  to  use  other  source  milk  in  pref¬ 
erence  to  utilizing  an  available  source  of 
producer  milk,  local  producers  should 
not  be  penalized.  Accordingly,  It  is  pro¬ 
vided  that  such  handler  pay  into  the 
pool  for  distribution  among  regular  pro¬ 
ducers,  the  difference  between  the  Class 

I  and  the  Class  II  prices  on  other  source 
milk  so  utilized.  Such  a  provision  g^ves 
assurance  to  both  producers  and  han¬ 
dlers  that  all  milk  utilized  for  fluid  pur¬ 
poses  is  purchased  on  a  use  basis  at 
minimum  order  prices.  Other  source 
milk  priced  under  another  marketing 
order  is  exempt  because  such  milk  would 
be  priced  on  a  use  basis  commensurate 
W’ith  its  value  as  determined  under  the 
other  order. 

Provision  should  also  be  made  in  the 
payment  of  producers  for  the  adjustment 
of  the  applicable  uniform  price  to  reflect 
the  actual  test  of  the  milk  received  from 
a  producer  and  the  location  of  the  pool 
plant  where  such  milk  is  received.  The 
producer  butterfat  differential  should  be 
fixed  at  one-tenth  of  the  price  of  92- 
score  butter  on  the  Chicago  market  mul¬ 
tiplied  by  1.2.  This  is  the  same  as  the 
handler  butterfat  differential  for  Class 

II  and  approximates  the  average  value 
of  butterfat  for  manufacturing  uses. 
The  location  allowances  to  producers 
should  be  the  same  as  those  established 
for  handlers  for  milk  used  in  Class  I 
which  are  estimated  to  equal  the  cost  of 
moving  milk  to  the  marketing  area.  All 
producers  accordingly  would  receive  the 
same  price  for  the  same  test  of  milk 
f.  o.  b.  marketing  area.  The  producer 
butterfat  differential  and  location  allow¬ 
ances  are  merely  means  of  prorating  re¬ 
turns  to  producers  and  do  not  affect 
handlers’  costs  for  milk. 

Payments  to  producers  should  be  made 
on  a  monthly  basis  on  the  15th  day  after 
the  close  of  the  delivery  period.  This  is 
the  method  of  settlement  currently  be¬ 
ing  followed  in  making  payment  to  the 
majority  of  producers  and  there  was  no 
evidence  that  any  other  payment  sched¬ 
ule  would  be  more  practical.  All  dates 
covering  reports  of  handlers,  computa¬ 
tion  and  announcement  of  uniform 
prices,  and  payments  into  and  out  of 
the  producer-settlement  funds  should  be 
set  to  enable  payment  at  such  time. 
Payments  due  to  a  cooperative  associa¬ 
tion  for  milk  of  its  members  should  be 
made  on  the  13th  day  after  the  close  of 
the  delivery  period.  This  will  enable 
the  association  to  pay  its  members  on 
the  15th,  the  same  date  that  other  pro¬ 
ducers  are  paid.  Handlers  can  comply 
with  such  a  provision  because  it  involves 
the  writing  of  only  a  single  check  for 
the  milk  of  all  association  members.  All 
payments  made  directly  to  producers  or 
an  association  of  producers,  or  through 
the  producer-settlement  fund  should  be 
adjusted  for  errors  made  in  such  pay¬ 
ments  for  preceding  delivery  periods. 

The  market  administrator  in  making 
payments  to  any  handler  from  the  pro¬ 
ducer-settlement  fund  should  offset 
such  payments  by  the  amount  of  pay¬ 
ment  due  from  such  handler.  Without 
this  provision,  the  market  administra¬ 
tor  might  be  required  to  make  payments 
to  a  handler  who  may  have  obtained 
money  from  the  producer-settlement 


fund  by  filing  fraudulent  reports  or  who 
owes  money  to  the  producer-settlement 
fund  but  who  is  financially  unable  to 
make  full  payment  of  all  of  his  debts. 

(6)  Certain  other  provisions  should 
be  adopted  to  enable  proper  and  efficient 
administration  of  the  order. 

(a)  Administrative  assessment.  Each 
handler  should  be  required  to  pay  to  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administration  4 
cents  per  hundredweight  or  such  lesser 
sum  as  the  Secretary  may  from  time  to 
time  prescribe  on  all  receipts  of  producer 
milk  at  a  pool  plant.  The  market  ad¬ 
ministrator  must  have  the  necessary 
funds  to  enable  him  to  administer  prop¬ 
erly  the  terms  of  the  order  and  the  act 
provides  that  the  administration  be  fi¬ 
nanced  through  assessment  against  han¬ 
dlers.  In  view  of  the  anticipated  volume 
of  milk  on  which  the  rate  would  apply,  it 
is  concluded  that  a  maximum  rate  of  4 
cents  per  hundredweight  is  necessary  at 
this  time  to  provide  sufficient  administra¬ 
tive  funds.  In  the  event  a  lesser  amount 
proves  to  be  sufficient  provision  is  made 
to  enable  the  Secretary  to  reduce  the  as¬ 
sessment  at  a  later  date. 

(b)  Deductions  for  marketing  services. 
Provision  should  be  made  for  the  dis¬ 
semination  of  market  information  to 
producers  and  for  the  verification  of 
w'eights  and  for  the  sampling  and  test¬ 
ing  of  milk  received  from  producers  for 
whom  such  services  are  not  being  ren¬ 
dered  by  a  qualified  cooperative  associa¬ 
tion.  This  provision,  including  the 
assessing  of  producers  in  payment  there¬ 
of,  is  specifically  authorized  by  the  act. 
Six  cents  per  hundredweight  or  such 
lesser  rate  as  the  Secretary  may  deter¬ 
mine  should  be  deducted  by  handlers 
from  the  payment  to  producers  and 
turned  over  to  the  market  administrator 
to  finance  such  services.  This  rate  was 
proposed  by  producer  groups  who  have 
had  experience  with  check  sampling, 
weighihg,  and  testing  programs  in  the 
marketing  area.  In  the  event  any  quali¬ 
fied  cooperative  association  is  deter¬ 
mined  to  be  performing  such  services  for 
any  producer,  handlers  should  pay  to  the 
cooperative  association  such  deductions 
as  are  authorized  by  such  producer  in 
lieu  of  the  payment  to  the  market  ad¬ 
ministrator. 

(c)  Other  administrative  vrovisions. 
The  other  provisions  of  the  order  are 
of  a  general  administrative  nature,  are 
incidental  to  the  other  provisions  of 
the  order,  and  are  necessary  for  the 
proper  and  efficient  administration  of  the 
ordeiiL  They  provide  for  the  selection 
of  the  market  administrator,  define  his 
powers  and  duties,  prescribe  the  infor¬ 
mation  to  be  reported  by  handlers  each 
month  and  the  length  of  time  that  rec¬ 
ords  must  be  retained.  A  plan  for  liqui¬ 
dation  of  the  order  in  the  event  of  its 
suspension  or  termination  should  also  be 
provided. 

Producer-handlers  should  be  exempt 
from  the  regulatory  provisions  of  the  or¬ 
der  except  that  they  should  be  required 
to  file  reports  as  requested  by  the  market 
administrator,  '^ince  a  producer-han¬ 
dler  .may  change  his  status  from  time 
to  time  it  is  necessary  that  the  market 
administrator  have  authority  to  require 
such  reports  as  will  enable  him  to  verify 
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the  current  status  of  a  producer-handler 
and  to  supplement  other  market  infor¬ 
mation. 

A  pool  plant  which  is  subject  to  the 
regulatory  provisions  of  another  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  and  which  the  Sec¬ 
retary  determines  disposes  of  a  greater 
volume  of  its  Class  I  milk  in  such  other 
marketing  area  than  in  this  marketing 
area  should  be  partially  exempt  from  the 
provisions  of  this  order.  It  would  be 
impractical  to  attempt  to  regulate  a 
handler  under  two  separate  orders  with 
respect  to  the  same  milk.  Accordingly, 
it  should  be  provided  that  if  a  pool  plant 
disposes  of  a  greater  volume  of  its  Class 
I  milk  in  a  marketing  area,  regulated  by 
another  Federal  milk  marketing  order, 
than  is  disposed  of  in  this  marketing 
area  such  plant  shall  be  exempt  from 
the  reporting,  pricing,  payment,  admin¬ 
istrative  assessment,  and  marketing 
service  provisions  of  this  order.  Such 
a  handler,  however,  should  make  reports 
with  respect  to  receipts  and  utilization 
as  the  market  administrator  may 
require. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall 
retain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the  mar¬ 
ket  administrator,  and  on  the  period  of 
time  in  which  obligations  under  the  or¬ 
der  shall  terminate.  The  provision  made 
in  this  regard  is  identical  in  principle 
with  the  general  amendment  made  to  all 
orders  in  operation  on  July  30,  1947,  ef¬ 
fective  February  22,  1949,  and  the  Sec¬ 
retary’s  decision  of  January  26,  1949 
(14  F.  R.  444),  covering  the  retention 
of  records  and  limitation  of  claims  is 
equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  October  1950  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  marketing  area  in  the 
manner  set  forth  in  the  attached  order 
is  approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar- 
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keting  area  specified  in  such  marketing 
order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents,  entitled,  respective¬ 
ly,  “Marketing  Agreement  Regulating 
the  Handling  of  Milk  in  the  Southern  Il¬ 
linois  Marketing  Area,”  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Southern  Illinois  Marketing  Area,” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  3d  day  of  January  1951. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order  ’  Regulating  the  Handling  of  Milk 
in  the  Southern  Illinois  Marketing 
Area 
Sec. 

916.0  Findings  and  determinations. 

DEFINITIONS 

916.1  Act. 

916.2  Secretary. 

916.3  Department. 

916.4  Person. 

916.5  Southern  Illinois  marketing  area. 

916.6  Delivery  period.  * 

916.7  Cooperative  association. 

916.8  Pool  plant. 

916.9  iJonpool  plant. 

916.10  Handler. 

916.11  Producer. 

916.12  Grade  A  producer. 

916.13  Nongrade  A  producer. 

916.14  Other  source  milk. 

916.15  Producer-handler. 

MARKET  ADMINISTRATOR 

916.20  Designation. 

916.21  Powers. 

916.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

916.30  Delivery  period  reports  of  receipts 

and  utilization. 

916.31  Other  reports. 

916.32  Records  and  facilities. 

916.33  Retention  of  records. 

• 

classification 

916.40  Skim  milk  and  butterfat  to  be 

classified. 

916.41  Classes  of  utilization. 

916.42  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

916.43  Transfers. 

916.44  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

916.45  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Sec. 

916.46  Allocation  of  producer  n#lk  classi¬ 
fied. 

MINIMUM  prices 

916.50  Class  prices. 

916.51  Butterfat  differentials  to  handlers. 

916.52  Location  differential  to  handlers. 

APPLICATION  OF  PROVISIONS 

916.60  Producer-handlers. 

916.61  Pool  plants  subject  to  other  orders. 

916.62  Handlers  operating  nonpool  plants. 

DETERMINATION  OF  UNIFORM  PRICES 

916.70  Computation  of  value  of  milk. 

916.71  Computation  of  uniform  prices. 

PAYMENTS 

916.80  Time  and  method  of  payment  for 

milk. 

916.81  Producer-butterfat  differential. 

916.82  Location  differential  to  producers. 

916.83  Producer-settlement  funds. 

916.84  Payments  to  the  producer -settle¬ 

ment  funds. 

.  916.85  Payments  out  of  the  producer-set¬ 
tlement  funds. 

916.86  Adjustment  of  accounts. 

916.87  Marketing  service. 

916.88  Expense  of  administration. 

916.89  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

916.90  Effective  time. 

916.91  Suspension  or  termination. 

916.92  Continuing  obligations. 

916.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

916.100  Agents. 

916.101  Separability  of  provisions. 

Authority  :  §  §  916.0  to  916.101  Issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

‘ §  916.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  691  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure, 
as  amended,  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CTR  Part  900),  a  public  hear¬ 
ing  was  held  March  7  to  11,  1950,  inclu¬ 
sive,  Murphysboro,  Illinois,  upon  a 
proposed  marketing  agreement  and  a 
proposed  order,  regulating  the  handling 
of  milk  in  the  Southern  Illinois  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or¬ 
der  are  such  nrice^  as  will  reflect  the 
aforesaid  factors,^^sure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
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agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(5)  The  necessary  expenses  of  the 
market  administrator  for  the  mainte¬ 
nance  and  functioning  of  such  agency 
will  require  the  payment  by  each  han¬ 
dler,  as  his  pro  rata  share  of  such  ex¬ 
penses,  4  cents  per  hundredv/eight  or 
such  amount  not  exceeding  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe  with  respect  to  all  producer 
milk  ( including  such  handler’s  own  pro¬ 
duction)  received  during  the  month. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Southern  Illinois  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  following  terms  and  con¬ 
ditions: 

DEFINITIONS 

§  916.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§916.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powei's  or  to 
perform  the  duties  pursuant  to  the  act  of 
the  Secretary  of  Agriculture. 

§  916.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency  au¬ 
thorized  to  perform  the  price-reporting 
functions  specified  in  this  part. 

§  916.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  916.5  Southern  Illinois  marketing 
area.  “Southern  Illinois  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  all  of  the  territory  within 
the  Counties  of  Randolph,  PerryV^Yank- 
lin,  Jackson.  Williamson,  Saline,  Union, 
Johnson,  Pope,  Hardin,  Alexander,  Pu¬ 
laski,  and  Massac,  all  in  the  State  of 
Illinois. 

§  916.6  Delivery  period.  “Delivery 
period”  means  a  calendar  month,  or  the 
portion  thereof,  during  which  this  part 
is  in  effect. 

§  916.7  Cooperative  association.  “Co¬ 
operative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act,”  and  to  have  full  author¬ 
ity  in  the  sale  of  milk  of  its  members 
and  to  be  engag«*fci  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

§  916.8  Pool  plant.  “Pool  plant” 
means: 

(a)  Any  plant  which  is  used  in  the 
processing  and  packaging  of  milk  and 
from  which  10  percent  or  more  of  the 
Class  I  milk  in  such  plant  is  disposed  of 


on  wholesale  or  retail  routes  (including 
plant  stores  or  through  vendors)  vithin 
the  delivery  period  as  Class  I  milk  in  the 
marketing  area,  except  the  plant  of  a 
producer-handler  and  any  plant  from 
which  the  only  Class  I  milk  so  disposed 
of  in  the  marketing  area  is  milk  approved 
by  the  appropriate  health  authority  for 
sale  as  Class  I  milk  in  the  St.  Louis, 
Missouri,  marketing  area,  or  the  Padu¬ 
cah,  Kentucky,  marketing  area; 

(b)  A  milk  processing  plant  of  a 
cooperative  association  located  inside  the 
marketing  area;  or 

(c)  Any  plant  which  is  used  in  the 

receipt  of  milk  from  farmers  and  from 
which  milk  in  bulk  is  disposed  of  in  a 
quantity  equivalent  to  10  percent  or  more 
of  such  receipts  from  farmers  during  the 
delivery  period  to  one  or  more  plants  de¬ 
scribed  in  paragraph  (a)  of  this  section: 
Provided,  That  milk  was  so  disposed  of 
from  such  plant  during  each  of  the  two 
immediately  preceding  delivery  periods 
and  the  operator  of  such  plant  has  made 
written  application,  on  or  before  the 
30th  day  prior  to  the  first  day  of  the  cur¬ 
rent  delivery  period,  to  the  market 
administrator  for  pool  plant  status:  Pro¬ 
vided  further.  That  this  definition  shall 
include  during  the  delivery  periods  of 
March  through  September  any  plant 
which  was  used  in  the  receipt  of  milk 
and  from  which  milk  was  so  disposed  of 
to  one  or  more  plants  described  in  para¬ 
graph  (a)  of  this  section  during  each  of 
the  immediately  preceding  delivery 
periods  of  October  through  February: 
And  provided  further.  That  this  defini¬ 
tion  shall  include,  during  each  delivery 
period  from  the  effective  date  hereof 
through  September  1951,  the  following 
plants :  ^ 

Harrisburg  Dairy  Products,  Olney,  Ill. 

Midwest  Dairy  Products  Corporation, 
Murphysboro,  Ill.  ^ 

Midwest  Dairy  Products  Corporation,  New 
Athens,  Ill. 

§  916.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  processing  or  dis¬ 
tributing  plant  other  than  a  pool  plant. 

§916.10  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  op¬ 
erator  of  a  pool  plant: 

(b)  A  producer-handler; 

(c)  Aliy  person,  other  than  a  pro¬ 
ducer-handler,  in  his  capacity  as  oper¬ 
ator  of  a  nonpool  plant  which  is  used  in 
the  processing  and  packaging  of  milk, 
any  portion  of  which  is  disposed  of  from 
such  plant  on  wholesale  or  retail  routes 
(including  plant  stores  or  through  ven¬ 
dors)  within  the  delivery  period  as  Class 
I  milk  in  the  marketing  area,  except  any 
plant  from  which  the  only  Class  I  milk  so 
disposed  of  in  the  marketing  area  is  milk 
approved  by  the  appropriate  health  au¬ 
thority  for  sale  as  Class  I  milk  in  the 
St.  Louis,  Mis.souri,  or  the  Paducah,  Ken¬ 
tucky,  marketing  area;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  association. 

§  916.11  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler,  who  produces  milk  which  is:  (a) 
Received  at  a  pool  plant;  or  (b)  diverted 
from  a  pool  plant  to  any  milk  distribut¬ 


ing  or  milk  manufacturing  plant  for  the 
account  of  a  handler:  Provided,  That 
any  such  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  for  whose  account  it  was  di¬ 
verted:  And  provided  further.  That  a 
person  who  is  a  producer  under  the  pro¬ 
visions  of  any  other  milk  marketing 
order  issued  under  the  act,  shall  not  be 
a  producer  for  the  same  milk  under  the 
provisions  of  this  part. 

§  916.12  Grade  A  producer.  “Grade 
A  producer”  means  a  producer  whose 
milk  complies  with  the  quality  require¬ 
ments  of  the  Grade'A  milk  ordinance  of 
the  applicable  political  subdivision  of 
tue  State  of  Illinois  oi  the  Grade  A  milk 
and  Grade  A  milk  products  laws  of  the 
State  of  Illinois  and  is  permitted  by  the 
Illinois  State  Health  Department  to  be 
sold  under  a  Grade  A  label  as  fluid  milk 
in  the  marketing  area. 

§  916.13  Nongrade  A  producer.  “Non¬ 
grade  A  producer”  means  a  producer 
Other  than  a  Grade  A  producer. 

§  916.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  from  a 
producer-handler  or  from  a  source  other 
than  producers  or  other  handlers  ex¬ 
cept:  (a)  Any  nonfluid  milk  product  re¬ 
ceived  and  disposed  of  in  the  same  form; 
(b)  milk  of  pioducers  received  by  han¬ 
dlers  as  defined  under  Orders  Nos.  3  and 
77,  as  amended,  regulating  the  handling 
of  milk  in  the  St.  Louis,  Missouri,  and 
Paducah,  Kentucky,  marketing  areas,  re¬ 
spectively;  and  (c)  milk  of  Grade  A  pro¬ 
ducers  received  at  a  pool  plant  of  a 
handler  as  defined  under  Order  No.  11 
regulating  the  handling  of  milk  in  the 
Suburban  St.  Louis,  Missouri,  marketing 
area. 

§  916.15  Producer  -  handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
processes  milk  from  his  own  farm  pro¬ 
duction  any  portion  of  w'hich  is  disposed 
of  within  the  marketing  area  as  Class  I 
milk,  and  who  receives  no  milk  from 
producers. 

MARKET  ADMINISTRATOR 

§  916.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  w'ho  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  916.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  term  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  916.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including  but  not 
limited  to  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
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such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  916.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  916.87)  necessar¬ 
ily  incurred  by  him  in  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  person  upon  whose  utilization  the 
classification  of  skim  milk  or  butterfat 
for  such  handler  depends; 

<h)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
delivery  period  as  follows: 

(1)  On  or  before  the  6th  day  after 
the  end  of  such  delivery  period,  the 
minimum  class  prices  and  the  butterfat 
differentials  for  each  class  computed 
pursuant  to  §§  916.50  and  916.51;  and 

(2)  On  or  before  the  11th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to 
§  916.71  and  the  butterfat  differential 
computed  pursuant  to  §  916.81; 

(i)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  3  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made:  (1)  Reports  pur¬ 
suant  to  §§  916.30  and  916.31,  or  (2) 
payments  pursuant  to  §§  916.80  through 
916  86: 

(j)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  which 
so  requests  the  amount  and  class  utili¬ 
zation  of  milk  caused  to  be  delivered  by 
such  cooperative  association,  either 
directly  or  from  producers  who  are 
members  of  such  cooperative  associa¬ 
tion,  to  each  handler  to  whom  the  coop¬ 
erative  association  sells  milk.  For  the 
purpose  of  this  report,  the  milk  caused 
to  be  so  delivered  by  a  cooperative  asso-, 
ciation  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
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of  producer  milk  by  such  handler  w  ere 
used  in  each  class;  and 

(k)  Prepare  and  disseminate  publicly 
such  statistics  and  infonnation  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  916.30  Delivery  period  reports  of 
receipts  and  utilization.  On  or  before 
the  7th  day  after  the  end  of  each  deliv¬ 
ery  period  each  handler  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(a)  The  quantities  of  Grade  A  and 
Nongrade  A  skim  milk  and  butterfat 
contained  in  all  receipts  at  his  pool 
plant (s)  within  such  delivery  period  (1) 
of  producer  milk,  (2)  from  other  han¬ 
dlers,  (3)  of  other  source  milk,  and  (4) 
from  handlers  as  defined  under  Order 
Nos.  3,  11,  and  77; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion: 

(c)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
for  the  first  time  and  the  date  on  w'hich 
such  milk  was  first  received; 

(d)  'rhe  name  and  address  of  each 
producer  who  discontinued  deliveries  of 
milk  and  the  date  on  which  delivery 
ceased; 

(e)  The  total  pounds  of  milk,  with  the 
average  butterfat  test  thereof,  received 
from  each  producer  for  whom  a  cooper¬ 
ative  association  is  to  receive  payment 
pursuant  to  §  916.80  (b) ;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  916.31  Other  reports.  Each  han¬ 
dler  shall  report  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  his  pro¬ 
ducer  payroll  for  such  delivery  period, 
which  shall  show: 

( 1 )  The  total  pounds  of  milk  received 
fi’om  each  producer  or  cooperative  asso¬ 
ciation,  with  the  average  butterfat  test 
thereof,  and 

(2)  The  net  amount  of  such  handler's 
payment  to  each  producer  or  coopera¬ 
tive  association,  together  with  the  price, 
deductions,  and  charges  involved. 

§  916.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  all  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  to  es¬ 
tablish  the  correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat; 

(b)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
all  milk,  skim  milk,  cream,  and  milk 
products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
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product  on  hand  at  the  beginning  and 
end  of  each  delivery  period. 

§  916.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if  within  such  three 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding  un¬ 
der  section  8c  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords,  or  specified  books  and  records,  until 
further  WTitten  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur¬ 
ther  v/ritten  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  books  and  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  916.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  delivery  period 
and  w’hich  is  required  to  be  reported  pur¬ 
suant  to  §§  916.30  or  916.62  (a)  shall  be 
cla.ssified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  916.41 
through  916.46. 

§  916.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  916  42  through  916.43  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  fluid  form 
(except  for  livestock  feed)  as  milk,  skim 
milk,  buttermilk,  milk  drinks  (whether 
plain  or  flavored) ,  cream  (including  sour 
cream) ,  any  mixture  of  cream  and  milk, 
cr  skim  milk  (except  bulk  ice  cream  mix, 
eggnog,  reddi  wip,  instant  whip,  super 
whip,  and  other  similar  products) ,  and 
all  skim  milk  and  butterfat  not  specifi¬ 
cally  accounted  for  under  paragraph 
(b)  of  this  section. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  accounted  for  (1) 
as  having  been  used  or  disposed  of  in 
any  product  other  than  those  specified 
in  paragraph  (a)  of  this  section;  (2)  as 
disposed  of  for  livestock  feed;  (3)  in  ac¬ 
tual  plant  shrinkage  of  skim  milk  and 
butterfat  received  in  producer  milk,  but 
not  in  excess  of  2  percent  of  such  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  and  (4)  in  actual  plant 
shrinkage  of  skim  milk  and  butterfat  in 
other  source  milk  received:  Provided, 
That  if  milk  from  more  than  one  source 
(Grade  A  producer  milk.  Nongrade  A 
producer  milk,  and  other  source  milk)  is 
received  at  a  pool  plant  during  the  same 
delivery  period  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo¬ 
cated  to  each  source  shall  be  computed 
pro  rata  according  to  the  proportions 
of  the  volumes  of  skim  milk  and  butter¬ 
fat,  respectively,  received  from  such 
sources  to  their  total. 

§  916.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  classified 
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as  Class  I  milk,  unless  the  handler  who 
first  received  such  skim  milk  and  butter- 
fat  proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  in  Class  II. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

§  916.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  diver¬ 
sion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  pool  plant  of  another 
handler  unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  delivery  period  within  which 
such  transaction  occurred,  but  in  no 
event  shall  the  amount  classified  in  Class 
II  exceed  the  total  use  in  such  class  by 
the  transferee-handler:  Provided,  That 
if  either  or  both  handlers  have  received 
other  source  milk,  such  milk  so  disposed 
of  shall  be  classified  at  both  plants  so  as 
to  return  the  higher  available  class  utili¬ 
zation  to  producer  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  Grade  A  producer  milk, 
such  milk  so  disposed  of  shall  be  clas¬ 
sified  at  both  plants  so  as  to  return  the 
higher  available  class  utilization  to 
Grade  A  producer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  producer-handler. 

(c)  As  Class  I  milk,  except  as  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section,  if  transferred  or  diverted  in  the 
form  of  milk,  skim  milk,  or  cream  to  a 
nonpool  plant  (other  than  that  of  a 
producer-handler)  unless: 

(1)  The  handler  claims  Class  II  on 
the  basis  of  a  utilization  mutually  in¬ 
dicated  in  writing  to  the  market  admin¬ 
istrator  by  both  the  operator  of  the  non¬ 
pool  plant  and  the  handler  on  or  before 
the  7th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  oc¬ 
curred; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  such  plant  in  the 
use  indicated  in  such  statement:  Pro¬ 
vided,  That  if  upon  inspection  of  the 
records  of  such  plant  i-  is  found  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
indicated  use  the  remaining  pounds  shall 
be  classified  as  Class  I. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  a  nonpool  plant  located  110 
miles  or  more  airline  distance  from  the 
marketing  area. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  which  was  received  in  the  form 


of  milk  from  Grade  A  producers  to  a 
pool  plant  as  defined  under  Order  No. 
11,  regulating  the  handling  of  milk  in 
the  Suburban  St.  Louis.  Missouri,  mar¬ 
keting  area,  unless  utilization  in  Class 
II  is  mutually  indicated  in  writing  to 
the  market  administrator  by  both  the 
handler  and  the  operator  of  the  trans¬ 
feree  plant  on  or  before  the  7th  day 
after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred, 
but  in  no  event  shall  the  amount  clas¬ 
sified  in  Class  II  exceed  the  total  use 
in  such  class  by  the  transferee  plant; 
Provided,  That  if  such  milk,  skim  milk, 
or  cream  is  classified  under  the  provi¬ 
sions  of  such  other  order  in  a  class  other 
than  the  class  mutually  indicated  in 
writing  such  milk,  skim  milk,  or  cream 
shall  be  classified  in  the  class  as  de¬ 
termined  by  the  provisions  of  such  other 
order. 

§  916.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
report  submitted  by  each  handler  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk  and  Class  II  milk  for  such  handler. 

§  916.45  Allocation  of  skim  milk  and 
butterfat  classified.  The  pounds  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  making  the  following 
computations  for  each  handler  for  each 
delivery  period  shall  be  the  pounds  of 
skim  milk  and  butterfat  in  such  class 
allocated  to  producer  milk  received  by 
such  handler  during  such  delivery  period; 

(a)  Skim  milk  shall  be  allocated  as 
follows : 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  total  pounds  of 
skim  milk  received  by  such  handler  in 
milk  from  producers  as  defined  under 
Order  No.  3,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis¬ 
souri,  marketing  area,  and  Order  No.  77, 
as  amended,  regulating  the  handling  of 
milk  in  the  Paducah,  Kentucky,  market¬ 
ing  area,  and  assigned  to  such  class  pur¬ 
suant  to  the  provisions  of  such  order; 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  plant  shrink¬ 
age  of  skim  milk  in  milk  received  from 
producers  computed  pursuant  to 
§  916.41  (b)  (3) ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  other  source  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other 
handlers  and  assigned  to  such  class 
pursuant  to  §  916.43  (a) ; 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (2)  of  this  paragraph;  or 
if  the  pounds  of  skim  milk  remaining  in 
all  classes  exceed  the  pounds  of  skim 
milk  in  producer  milk,  subtract  such  ex¬ 
cess  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  II. 

(b)  Allocate  the  pounds  of  butterfat 
in  each  class  to  producermilk  in  the  same 


manner  prescribed  for  skim  milk  in  para¬ 
graph  (a)  of  this  section. 

§  916.46  Allocation  of  producer  milk 
classified.  For  each  delivery  period  the 
market  administrator  shall  allocate  the 
pounds  of  skim  milk  and  butterfat  in 
each  class  for  each  handler  computed 
pursuant  to  §  916.45  to  Grade  A  producer 
milk  and  to  Nongrade  A  producer  milk 
received  by  such  handler  during  such 
delivery  period. 

(a)  Skim  milk  shall  be  allocated  as 
follows : 

(1)  Allocate  to  Class  II  skim  milk  the 
plant  shrinkage  of  skim  milk  in  Grade 
A  producer  milk  computed  pursuant  to 
§  916.41  (b)  (3); 

(2)  Allocate  the  remaining  pounds  of 
skim  milk  in  Grade  A  producer  milk  in 
series  beginning  with  Class  I ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  sources  de¬ 
fined  in  §  916.14  (b)  and  (c)  and  as¬ 
signed  to  such  class  pursuant  to  the 
applicable  provisions  of  Orders.  Nos.  3, 
11,  and  77,  regulating  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  Suburban 
St.  Louis,  Missouri,  and  Paducah,  Ken¬ 
tucky,  marketing  areas,  respectively; 

(4)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  Non- 
grade  A  producer  milk  received  by  such 
handler  during  such  deUvery  period. 

(b)  Butterfat  shall  be  allocated  in  the 
same  manner  prescribed  for  skim  milk 
in  paragraph  (a)  of  this  section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to 
Grade  A  producer  milk  in  each  class, 
respectively,  and  the  pounds  of  skim 
milk  and  the  pounds  of  butterfat  allo¬ 
cated  to  Nongrade  A  producer  milk  in 
each  class,  respectively,  as  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  determine  the  percent¬ 
age  of  butterfat  in  Grade  A  producer 
milk  and  Nongrade  A  producer  milk,  re¬ 
spectively,  in  each  class. 

MINIMUM  PRICES 

§  916.50  Class  prices.  Subject  to  the 
provisions  of  §§  916.51  and  916.52  each 
handler  shall  pay  producers  at  the  time 
and  in  the  manner  set  forth  in  §§  916.80 
through  916.86  not  less  than  the  follow¬ 
ing  prices  per  hundredweight  of  milk : 

(a)  Class  I  milk — (1)  Grade  A.  The 
price  for  Grade  A  Class  I  milk  shall  be 
the  basic  formula  price  computed  in  ac¬ 
cordance  with  the  pricing  provisions  of 
Order  No.  3,  as  amended,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis¬ 
souri,  marketing  area,  plus  the  following 
amounts  per  hundredw'eight :  $1.35  for 
the  delivery  periods  of  July  through  De¬ 
cember;  $0.90  for  the  delivery  periods  of 
January  through  March;  and  $0.50  for 
the  delivery  periods  of  April  through 
June. 

(2)  Nongrade  A.  The  price  for  Non¬ 
grade  A  Class  I  milk  shall  be  the  price 
computed  for  Grade  A  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph,  less 
40  cents. 

(b)  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  basic  formula  price 
computed  in  accordance  with  the  pricing 
provisions  of  Order  No.  3,  as  amended, 
regulating  the  handling  of  milk  in  the 


Saturday,  January  6,  1951 


FEDERAL  REGISTER 


189 


St.  Louis,  Missouri,  marketing  area,  ex¬ 
cept  that  for  the  delivery  periods  of 
April,  May,  June,  and  July  1951  the  price 
for  Class  II  milk  shall  be  such  basic  for¬ 
mula  price  less  15  cents. 

§  916.51  Butterfat  differential  to  han~ 
dlers.  If  the  weighted  average  butterfat 
test  of  Grade  A  producer  milk  or  Non¬ 
grade  A  producer  milk,  respectively, 
classified  in  Class  I  milk  or  Class  II  milk 
for  a  handler  pursuant  to  §  916.46  (c) 
is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  appropriate  class 
price  for  such  grade  of  milk,  for  each 
one- tenth  of  one  percent  that  such 
weighted  average  butterfat  test  of  milk 
in  such  class  is  above  or  below  3.5  per¬ 
cent,  a  butterfat  differential  calculated 
as  follows: 

(a)  Class  I  milk — (1)  Grade  A.  Mul¬ 
tiply  by  1.25  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  delivery  period,  and  divide  the  result 
by  10. 

(2)  Nongrade  A.  Multiply  by  1.22  the 
average  price  of  butter  described  in  sub- 
paragraph  (1)  of  this  paragraph,  and 
divide  the  result  by  10. 

(b)  Class  II  milk.  Multiply  by  1.20  the 
average  price  of  butter  described  in  par¬ 
agraph  (a)  (1)  of  this  section,  and  divide 
the  result  by  10. 

§  916.52  Location  differential  to  han¬ 
dlers.  With  respect  to  skim  milk  and  but¬ 
terfat  contained  in  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  outside  of  the  marketing  area 
and  which  is  classified  as  Class  I  milk, 
a  handler  shall  be  allowed  the  amount 
per  hundredweight  set  forth  in  the 
schedule  below:  Provided,  That  such  an 
allowance  shall  not  result  in  a  Class  I 
price,  f.  o.  b,  pool  plant,  which  is  less 
than  the  Class  II  price  computed  pur¬ 
suant  to  §  916.50  (b) : 

Nearest  distance  from  the  Amount  per 
marketing  area  (airline  hundredweight 
miles) :  {cents) 

Not  more  than  10  miles _  6 

More  than  10  but  not  more  than 

20  miles _  12 

More  than  20  but  not  more  than 

30  miles _  14 

More  than  30  but  not  more  than 

40  miles _  16 

More  than  40  but  not  more  than 

50  miles _  18 

More  than  50  but  not  more  than 

60  miles _  20 

More  than  60  but  not  more  than 

70  miles _  22 

More  than  70  miles _ 24 

APPLICATION  OF  PROVISIONS 

§  916.60  Producer-handlers.  Sections 
916.30,  916.31,  916.40  through  916.46, 
916.50  through  916.52,  916.70,  916.71,  and 
916.80  through  916.88  shall  not  apply  to 
a  producer-handler,  except  that  such 
producer-handler  shall  make  reports  of 
his  receipts  and  utilization  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 


§  916,61  Pool  plants  subject  to  other 
orders.  In  the  case  of  any  pool  plant 
which  is  subject  to  the  regulatory  pro¬ 
visions  of  another  milk  marketing  agree¬ 
ment  or  order  (other  than  Order  No.  3, 
as  amended,  regulating  the  handling  of 
milk  in  the  St.  Louis,  Missouri,  market¬ 
ing  area,  or  Order  No.  77,  as  amended, 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area) 
issued  pursuant  to  the  act  and  which  the 
Secretary  determines  disposes  of  a 
greater  volume  of  its  Class  I  milk  in  the 
marketing  area  as  defined  by  such  other 
agreement  or  order  than  is  disposed  of  in 
the  marketing  area  as  defined  by  this 
part.  §§  916.30,  916.31,  916.50  through 
916.52,  916.70,  916.71,  and  916.80  through 
916.88  shall  not  apply,  except  that  the 
operator  of  such  pool  plant  shall  make 
reports  to  the  market  administrator, 
with  respect  to  his  total  receipts  and 
utilization  of  skim  milk  and  butterfat, 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  require. 

§  916.62  Handlers  operating  nonpool 
plants.  Sections  916.30,  916.31,  916.50 
through  916.52,  916.60,  916.70,  916.71, 
916.80  through  916.85,  916.87,  and  916.88 
shall  not  apply  to  a  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  nonpool  plant 
described  in  §  916.10  (c) ,  except  that 
such  handler  shall: 

(a)  Make  reports  to  the  market 
administrator,  with  respect  to  his  total 
receipts  and  utilization  of  skim  milk  and 
butterfat,  at  such  time  and  in  such  man¬ 
ner  as  the  market  administrator  may 
request ; 

(b)  Pay  to  the  market  administrator, 
on  or  before  the  13th  day  after  the  end 
of  each  delivery  period,  for  deposit  in 
the  producer-settlement  fund  an  amount 
of  money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disposed  of  in 
the  marketing  area  during  the  delivery 
period  by  the  difference  between  the  price 
of  Class  II  milk  and  the  price  of  Class 
I  milk,  adjusted  for  the  differentials  set 
forth  in  §§  916.51  and  916.52.  for  the 
highest  grade  of  milk  received  in  such 
plant  in  a  quantity  equivalent  to  the 
quantity  of  Class  I  milk  so  disposed  of; 
and 

(c)  Pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end  of 
the  delivery  period,  for  the  expense  of 
administration  of  this  part,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to  all  receipts  of  milk,  from  dairy 
farmers,  used  to  produce  products  dis¬ 
posed  of  in  the  marketing  area  during 
the  delivery  period. 

DETERMINATION  OF  UNIFORM  PRICE 

§  916.70  Computation  of  value  of  milk. 
The  value  of  Grade  A  producer  milk  and 
of  Nongrade  A  producer  milk,  respec¬ 
tively,  received  during  each  delivery  pe¬ 
riod  by  each  handler  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  by  multiplying  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
class  prices,  subject  to  the  differentials 
set  forth  in  §§916.51  and  916.52,  and 
adding  together  the  resulting  amounts: 
Provided,  That  if  the  handler  had  an 
overage  of  either  skim  milk  or  butterfat, 


such  excess  as  deducted  from  each  class 
pursuant  to  §  916.45  (a)  (5)  or  (b)  shall 
be  ratably  apportioned  between  the  re¬ 
ceipts  of  Grade  A  and  Nongrade  A  pro¬ 
ducer  milk  and  there  shall  be  added  to 
the  respective  values  computed  above  an 
amount  computed  by  multiplying  the  pro 
rata  pounds  of  such  overages  by  the 
applicable  class  prices,  subject  to  the 
differentials  set  forth  in  §§  916.51  and 
916.52:  And  provided  further.  That  if  the 
handler  has  received  other  source  milk, 
other  than  milk  priced  under  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act,  during  the  delivery 
period,  which  is  allocated  to  Class  I  milk 
pursuant  to  paragraph  (a)  (3)  or  (b) 
of  §  916.45,  an  amount  computed  by  mul¬ 
tiplying  the  quantity  of  such  Class  I  milk 
by  the  difference  between  the  applicable 
price,  subject  to  the  differentials  set 
forth  in  §§  916.51  and  916.52,  of  Class  I 
milk  and  Class  II  milk,  for  the  lowest 
grade  of  milk  received  from  producers 
at  the  plant  of  such  handler,  shall  be 
added  to  the  value  computed  pursuant 
to  this  section  for  the  lowest  grade  of 
milk. 

§  916.71  Computation  of  uniform, 
prices.  For  each  delivery  period  the 
market  administrator  shall  compute 
separately  the  uniform  prices  per  hun¬ 
dredweight  for  Grade  A  milk  and  Non¬ 
grade  A  milk  of  3.5  percent  butterfat 
content  received  from  producers  as 
follows: 

(a)  Combine  into  separate  totals  the 
values  of  Grade  A  milk  and  Nongrade  A 
milk  computed  pursuant  to  §  916.70  for 
all  handlers  who  made  the  reports  pur¬ 
suant  to  §  916.30  for  such  delivery  period, 
except  those  in  default  of  payments  pur¬ 
suant  to  §  916.84  for  the  preceding  de¬ 
livery  period; 

(b)  Add  to  the  respective  values  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  the  amount  of  any  location  ad¬ 
justment  required  to  be  made  pursuant 
to  §  916.82  with  respect  to  such  milk; 

(c)  Add  amounts  representing  the  cash 
balances  on  hand  in  the  respective  pro¬ 
ducer-settlement  funds  less  the  total 
amount  of  contingent  obligations  to  han¬ 
dlers  pursuant  to  8  916.85; 

(d)  Subtract  if  the  weighted  average 
butterfat  content  of  the  milk  included 
in  the  respective  computations  is  greater 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  3.5  percent, 
an  amount  computed  as  follows:  Multi¬ 
ply  the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  916.81 
and  multiply  the  respective  results  by 
the  total  hundredweight  of  such  milk 
represented  by  the  values  included  in 
paragraph  (a)  of  this  section; 

(e)  Divide  the  resulting  amounts  by 
the  total  hundredweight  of  Grade  A  and 
Nongrade  A  milk,  respectively,  repre¬ 
sented  by  the  values  included  in  para¬ 
graph  (a)  of  this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amounts  per 
hundredweight  computed  pursuant  to 
paragraph  (e)  of  this  section.  The  re¬ 
sulting  figures  shall  be  the  uniform 
prices  for  Grade  A  milk  and  Nongrade  A 
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milk,  respectively,  of  3.5  percent  butter- 
fat  content  received  from  producers. 

PAYMENTS 

§  916.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ments  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  to  each 
producer,  except  producers  for  whom 
payment  is  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraph  (b)  of  this  section,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
applicable  uniform  price  for  such  deliv¬ 
ery  period  computed  pursuant  to  §  916.71, 
subject  to  the  following  adjustments: 
(1)  The  butterfat  differential  pursuant 
to  §916.81;  (2)  less  marketing  service 
deductions  pursuant  to  §  916.87;  (3)  less 
the  location  differentials  computed  pur¬ 
suant  to  §  916.82;  (4)  less  deductions 
authorized  by  the  producer;  and  (5)  any 
error  in  calculating  payments  to  such 
individual  producer  for  past  delivery  pe¬ 
riods:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  delivery  period  for  any 
grade  of  milk  pursuant  to  §  916.85,  he 
may  reduce  uniformly  per  hundred¬ 
weight  for  all  producers  from  whom  such 
grade  of  milk  was  received  his  payments 
pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hun¬ 
dredweight  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay¬ 
ment  to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  the 
market  administrator. 

(b)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  if  so  re¬ 
quested,  to  a  cooperative  association 
with  respect  to  producers  whose  milk 
was  caused  to  be  delivered  to  such  han¬ 
dler  during  such  delivery  period  by  such 
cooperative  association  which  is  auth¬ 
orized  to  collect  payment  for  such  milk, 
an  amount  equal  to  the  sum  of  the  in¬ 
dividual  payments  otherwise  payable  to 
such  producers  in  accordance  with  para¬ 
graph  (a)  of  this  section, 

§  916.81  Producer-hutterfat  different 
tial.  In  making  payments  pursuant  to 
§  916.80,  each  handler  shall  add  to  or 
subtract  from  the  applicable  uniform 
price  for  each  one-tenth  of  one  percent 
that  the  average  butterfat  content  of 
the  milk  received  from  such  producer 
is  above  or  below  3.5  percent,  an  amount 
computed  by  multiplying  the  average 
price  of  butter  described  in  §  916.51  (a) 
(1),  by  1.20,  and  dividing  the  result  by 
10. 

§  916.82  Location  differential  to  pro¬ 
ducers.  In  making  payments  to  produc¬ 
ers  pursuant  to  §  916.80,  each  handler 
shall  deduct  from  the  applicable  uniform 
price  for  such  producer  with  respect  to 
milk  received  from  such  producer  at  a 
pool  plant  located  beyond  the  limits  of 
the  marketing  area,  the  applicable 
amount  set  forth  below; 


Nearest  distance  from  the  Amount  per 
marketing  area  (airline  hundredweight 
distance) :  {cents) 

Not  more  than  10  miles _  6 

More  than  10  hut  not  more  than  20 

miles _  12 

More  than  20  but  not  more  than  30 

miles _  14 

More  than  30  but  not  more  than  40 

miles _  16 

More  than  40  but  not  more  than  50 

miles _  18 

More  than  60  but  not  more  than  60 

miles _ _ _  20 

More  than  60  but  not  more  than  irt 

miles _  22 

More  than  70  miles _ 24 


§  916.83  Producer-settlement  funds. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  two  separate  funds 
known  as  the  “Grade  A  producer-settle¬ 
ment  fund”  and  the  “Nongrade  A  pro¬ 
ducer-settlement  fund,”  respectively, 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  916.62, 
916.84,  and  916.86  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §§916.65  and  916.86:  Pro¬ 
vided,  That  payments  due  to  any  handler 
shall  be  offset  by  payments  due  from 
such  handler. 

§  916.84  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
W'hich  the  utilization  value  of  the  re¬ 
spective  grade  of  milk  received  from 
producers  by  such  handler  during  the  de¬ 
livery  period  as  computed  pursuant  to 
§  916.70  is  greater  than  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  received  from  such  producers  by 
the  applicable  uniform  price  adjusted  by 
the  butterfat  differential  provided  for  in 
§  916.81  and  the  location  differential  pro¬ 
vided  for  in  §  916.82. 

§  916.85  Payments  out  of  the  pro¬ 
ducer-settlement  funds.  On  or  before 
the  14th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  utilization  value 
of  the  respective  grade  of  milk  received 
from  producers  by  such  handler  during 
the  delivery  period  as  computed  pursu¬ 
ant  to  §  916.70  is  less  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducers  by  the  applicable  uniform  price 
adjusted  by  the  butterfat  differential 
provided  for  in  §  916.81  and  the  location 
differential  provided  for  in  §916.82: 
Provided,  That  if  the  balance  in  such 
producer-settlement  fund  is  insufiBcient 
to  make  all  payments  with  respect  to 
such  grade  of  milk  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

§  916.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 


market  administrator  shall  promptly  no¬ 
tify  such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  916.87  Marketing  service — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  916.80  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  t’-'e  Secretary  may 
prescribe,  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  delivery  period  and  shall  pay 
such  deductions  to  the  market  adminis- 
tiator  on  or  before  the  15  th  day  after 
the  end  of  such  delivery  period.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from,  and  to 
provide  market  information  to,  such 
producers.  Such  services  shall  be  per¬ 
formed  in  w’hole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  who  are  members  of  a 
cooperative  association,  or  wh6  have  giv¬ 
en  written  authorization  for  the  render¬ 
ing  of  marketing  services  and  the  taking 
of  deductions  therefor  by  a  cooperative 
association,  and  for  whom  the  Secretary 
determines  such  association  is  actually 
performing  the  services  set  forth  in  par¬ 
agraph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  as  are  authorized 
by  such  producers  and  on  or  before  the 
15th  day  after  the  end  of  such  delivery 
period  shall  pay  over  such  deductions  to 
the  cooperative  association  rendering 
such  service. 

§  916.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  delivery  period,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  receipts  at  his  pool  plant  within 
the  delivery  period  of  milk  from  pro¬ 
ducers,  including  such  handler’s  own 
production:  Provided,  That  each  coop¬ 
erative  association  which  is  a  handler 
shall  also  pay  such  pro  rata  expense  on 
that  milk  of  producers  which  it  causes  to 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  such  asso¬ 
ciation, 

§  916.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
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writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3) ^If  the  obligation  is  payable  to  one 
or  mwe  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad- 
ministratov  may,  wdthin  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  sfiall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the ’milk  involved  in  the  claim  w’as  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such^ payment  is 
claimed,  unless  such  handler,  w’ithin  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  916  90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  916.91. 

5  916.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 


§  916.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termina¬ 
tion. 

§  916.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liquidat¬ 
ing  agent  as  the  Secretary  may  designate, 
shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  ofiBce,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§916.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represent¬ 
ative  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  916.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  anylierson  or  circumstances, 
is  held  invaUd,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[F.  R.  Doc.  51-277;  Filed,  Jan.  5,  1951; 

8:56  a.  m.] 


[  7  CFR,  Part  916  1 

(Docket  No.  AO-215) 

Handling  of  Milk  in  the  Southern 
Illinois  Marketing  Area 

order  of  secretary  directing  referendum 
be  conducted  among  producers;  de¬ 
termination  THAT  month  of  OCTOBER 
1950  IS  representative  PERIOD;  AND 
DESIGNATION  OF  AGENT  TO  CONDUCT  SUCH 
REFERENDUM 

Pursuant  to  section  8c  (19)  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Southern 
Illinois  marketing  area)  who,  during  the 
month  of  October  1950,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  the  afore¬ 


said  order  to  determine  whether  such 
producers  favor  the  issuance  of  the  or¬ 
der  which  is  a  part  of  the  decision  of 
the  Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith.* 

The  month  of  October  1950  is  hereby 
determined  to  be  a  representative  period 
for  the  conduct  of  such  referendum. 

Fred  L.  Shipley  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Peder.al  Register  on  August  10,  1950  (15 
F.  R.  5177). 

Done  at  Washington,  D.  C.,  this  3d  day 
of  January  1951. 

[seal]  Charles  F.  Brannon, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  51-276;  Filed,  Jan.  5,  1951; 

8:55  a.  m.| 


[  7  CFR,  Parts  941,  965,  991  1 

(Docket  Nos.  AO-lOl-All,  AO-172-A5,  AO- 
194-A31 

Handling  of  Milk  in  Chicago,  III.,  Sub¬ 
urban  Chicago,  III.,  and  Rockford- 
Freeport,  III.,  Marketing  Areas 

NOTICE  of  hearing  WITH  RESPECT  TO 
proposed  amendments  to  tentative 

MARKETING  AGREEMENTS  AND  TO  ORDERS, 
AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  notice  is  hereby  given  of  a 
joint  public  hearing  to  be  held  in  the 
Palmer  House,  Chicago,  Illinois,  begin¬ 
ning  at  10:00  a.  m.,  c.  s.  t.,  January  22, 
1951,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  economic  and 
marketing  conditions  in  each  of  the  mar¬ 
keting  areas  specified  above  which  relate 
to  the  proposed  amendments  here¬ 
inafter  set  forth,  or  appropriate  modifi¬ 
cation  thereof,  to  the  tentative  market¬ 
ing  agreements  heretofore  approved  by 
the  Secretary  of  Agriculture  and  to  the 
orders,  as  now  in  effect,  regulating  the 
handling  of  milk  in  such  marketing 
areas.  This  notice  (1)  amends  and 
expands  the  notice  of  hearing  issued  by 
the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration,  on 
November  15,  1950  (IE  F.  R.  7891;  8053), 
by  including  certain  additional  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area,  and 
(2)  gives  notice  with  respect  to  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
as  amended,  regulating  the  handling  of 
milk  in  the  Suburban  Chicago,  Illinois, 
and  Rockford-Freeport,  Illinois,  market¬ 
ing  areas,  including  a  proposal  of  cer¬ 
tain  Rockford  handlers  to  merge  the 
provisions  of  Order  91  (Rockford-Free¬ 
port)  with  those  of  Orders  41  and  69. 


*See  F.  R.  Document  51-277,  supra. 
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Such  evidence  will  be  received  with  re¬ 
spect  to  all  proposals  contained  in  the 
November  15  notice  as  well  as  to  those 
proposals  set  forth  below. 

None  of  the  proposed  amendments  to 
be  considered  has  received  the  approval 
of  the  Secretary  of  Agriculture. 

Attention  is  called  to  the  reference 
“§  941.50  (a)  and  (b)”  contained  in  the 
second  paragraph  beginning  in  column  1, 
15  F.  R.  7892,  relating  to  the  November 
15  notice.  Such  reference  is  corrected 
to  read  “§  941.51  (a)  and  (b) .” 

Additional  proposals  with  respect  to 
Order  No.  41-^hicago: 

Submitted  by  the  Pure  Milk  Associa¬ 
tion: 

Proposal  No.  11.  Amend  §  941.5  (b) 

(1)  and  (2)  to  read  as  follows: 

(1)  Class  I  milk,  (i)  The  price  for 
Grade  A  Class  I  milk  shall  be  the  basic 
formula  price,  plus  the  following  amount 
for  the  delivery  period  indicated : 


May  and  June _ $0.  50 

April . . . . . . . . 70 

August,  September,  October,  and  No¬ 
vember _  1.30 

All  others _  .  90 


and 

(ii)  The  price  for  Grade  B  Class  I 
milk  shall  be  the  price  for  Grade  A  Class  I 
milk,  less  10  cents. 

(2)  Class  Il'milk.  (i)  The  price  for 
Grade  A  Class  II  milk  shall  be  the  basic 
formula  price,  plus  the  following  amount 
for  the  delivery  period  indicated: 


May  and  June _ $0.  30 

April _  .  40 

August,  September,  October,  and  No¬ 
vember _  .  70 

All  others _  .  50 


and 

(ii)  The  price  for  Grade  B  Class  II 
milk  shall  be  the  price  for  Grade  A  Class 
II  milk,  less  10  cents. 

Proposal  No.  12.  Amend  941.5(c)  (1) 
to  include  the  following :  “For  milk  pur¬ 
chased  or  received  from  producers  at  a 
pool  plant  located  within  the  marketing 
area,  add  4  cents  per  hundredweight,  or 
if  such  plant  is  located  outside  the  mar¬ 
keting  area  and  not  more  than  55  miles 
from  the  City  Hall  in  Chicago,  Illinois, 
add  2  cents  per  hundredweight.” 

Proposal  No.  13.  Amend  §  941.8  (b) 
to  read  as  follows: 

(b)  Location  adjustments  to  produc¬ 
ers.  In  making  payments  pursuant  to 
paragraph  (a)  (2)  of  this  section,  for  all 
milk  purchased  or  received  from  pro¬ 
ducers  at  a  pool  plant;  each  handler 
shall: 

(1)  Add  10  cents  per  hundredweight, 
if  such  plant  is  located  in  the  marketing 
area ; 

(2)  Add  2  cents  per  hundredweight  if 
such  plant  is  located  outside  the  market¬ 
ing  area  and  not  more  than  55  miles ;  and 

(3)  Deduct  2  cents  per  hundredweight 
for  each  15  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  70  miles 
from  the  City  Hall  in  Chicago,  Illinois. 
All  such  mileages  shall  be  computed  by 
the  market  administrator  by  rail  or 
highway  distance,  whichever  is  shorter. 

Note:  The  above  3  proposals  are  revisions 
of  previous  prop>o6als  by  the  Pure  Milk 
Association. 


Proposed  by  the  Consolidated  Badger 
C(X)perative : 

Proposal  No.  14.  Amend  §  941.5  (b) 

(4)  (iii)  to  provide  that:  ‘‘The  figure  of 
67  cents  as  stated  in  this  subdivision 
shall  be  revised  monthly  to  reflect 
changes  in  the  cost  of  fuel  and  labor,  as 
determined  by  the  index  figures  of  these 
items,  such  revision  to  be  effective  when 
the  change  indicated  equals  Vio  of  one 
cent  or  more.” 

Proposed  by  Pure  Milk  Products  Co¬ 
operative  : 

Proposal  No.  15.  Delete  §  941.7  (b) 
and  substitute  therefor  the  following: 

(b)  Computation  of  the  uniform  price 
and  excess  price.  The  Market  Admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  for  each  de¬ 
livery  period  in  the  following  manner: 

(1)  Combine  into  one  total  the  net 
pool  obligations  of  all  handlers,  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section ; 

(2)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
computed  at  the  applicable  rates  as  set 
forth  in  §  941.8  (b) ; 

(3)  Compute  the  total  quantity  of 
milk  which  represents  the  delivered 
bases  producers  (excluding  new  produc¬ 
ers)  and  which  is  included  in  the  com¬ 
putations  made  pursuant  to  paragraph 
(a)  of  this  section; 

(4)  Compute  the  total  value  of  the  milk 
(including  all  milk  received  from  new 
producers)  which  is  in  excess  of  the 
delivered  bases  of  producers  determined 
pursuant  to  subparagraph  (3)  of  this 
paragraph  and  which  is  included  in  the 
computations  pursuant  to  paragraph  (a) 
of  this  section,  by  multiplying  such  quan¬ 
tity  of  milk  by  the  Class  IV  price; 

(5)  Compute  the  total  value  of  the 
milk  represented  by  delivered  bases  of 
producers  by  subtracting  the  value 
obtained  in  subparagraph  (3)  of  this 
paragraph  from  t^e  value  obtained  in 
subparagraph  (2)  of  this  paragraph; 

(6)  Add  to  the  value  computed  pur¬ 
suant  to  subparagrah  (5)  of  this  para¬ 
graph  the  cash  balance  in  the  producer- 
settlement  fund; 

(7)  Divide  the  value  obtained  in  sub- 
paragraph  (6)  in  this  paragraph  by  the 
quantity  of  milk  represented  by  the 
delivered  bases  of  producers  as  deter¬ 
mined  in  subparagraph  (3)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  figure  obtained 
in  subparagraph  (7)  of  this  paragraph 
not  less  than  4  cents  or  more  than  5  cents 
per  hundredweight  of  milk  to  provide 
against  contingencies  of  errors  in  reports 
and  payment  of  delinquencies  in  pay¬ 
ments  by  handlers.  The  result  shall  be 
known  as  the  uniform  base  price  per 
hundredweight  for  such  delivery  period 
for  milk  of  3.5  percent  butterfat  received 
from  producers  at  plants  located  not 
more  than  70  miles  from  the  City  Hall 
In  Chicago:  Provided,  That  if  such 
resulting  amounts  exceeds  the  Class  I 
price  of  3.5  milk  the  excess  thereof  shall 
be  included  in  the  total  value  of  excess 
milk  as  computed  in  subparagraph  (4) 
of  this  paragraph. 

Proposal  No.  1&.  Add  the  following  to 
S  941.1  (f ) :  ’'Provided.  That  If  such  per¬ 
son  did  not  regularly  distribute  milk  in 
the  marketing  area  or  dispose  of  milk 


to  a  handler  or  to  persons  within  the 
marketing  area  during  a  period  of  30 
days  prior  to  the  effective  date  hereof, 
but  thereafter  begins  the  regular  deliv¬ 
ery  of  milk  to  a  handler,  he  shall  be 
known  as  a  “new  producer”  for  a  period 
beginning  with  the  date  of  his  first  de¬ 
livery  of  milk  to  a  handler  and  including 
the  first  two  full  calendar  months  of 
regular  delivery  following  the  first  de¬ 
livery  of  milk  to  a  handler,  afte^which 
he  will  be  known  as  a  producer.’^ 

Proposal  No.  17  Include  in  Order  41 
a  new  section  to  read  as  follows : 

Determination  of  base.  For  each  de¬ 
livery  period  the  base  of  each  producer 
shall  be  a  quantity  of  milk  calculated  in 
the  following  manner: 

(a)  Multiply  the  applicable  figure, 
computed  pursuant  to  paragraph  (b)  of 
this  section,  by  the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer  during  such  delivery  period. 

(b)  Effective  May  1,  1951,  and  each 
subsequent  year  thereafter,  the  daily 
base  of  each  producer  for  the  ensuing 
year  shall  be  determined  by  the  market 
administrator  from  reports  filed  by  han¬ 
dlers  pursuant  to  §  941.3  in  the  following 
manner: 

( 1 )  Determine  for  each  producer  that 
month  during  the  preceding  calendar 
year  when  his  daily  average  deliveries 
of  milk  were  the  lowest.  Determine  the 
3  months  of  the  preceding  calendar  year 
when  the  daily  average  deliveries  of  milk 
of  all  producers  were  the  lowest; 

(2)  Determine  for  each  producer  his 
total  deliveries  of  milk  during  each  of 
the  4  months  of  the  previous  calendar 
year  described  in  subparagraph  (1)  of 
this  paragraph  and  add  together  the  re¬ 
sulting  amounts; 

(3)  Divide  the  sum  obtained  for  each 
producer  in  subparagraph  (2)  of  this 
paragraph  by  the  number  of  days  of 
such  4  calendar  months; 

(4)  Add  together  in  one  sum  all  the 

daily  average  amounts  computed  in  ac¬ 
cordance  with  subparagraph  (3)  of  this 
paragraph;  • 

(5)  Determine  the  daily  average  util¬ 
ization  of  Class  I  milk  and  Class  II  miik 
during  the  month  of  the  preceding  year 
when  such  utilization  of  Class  I  was 
greatest  and  add  to  such  daily  average 
an  amount  not  to  exceed  10  percent 
thereof ;  the  month  for  Class  II  utiliza¬ 
tion  shall  be  the  same  as  that  month 
having  the  greatest  Class  I  utilization : 

(6)  Divide  the  amount  determined 
pursuant  to  subparagraph  (5)  of  this 
paragraph  by  the  sum  determined  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph;  and 

(7)  Multiply  the  daily  average  amount 
for  each  producer  determined  in  sub- 
paragraph  (3)  of  this  paragraph  by  the 
percentage  figure  computed  pursuant  to 
subparagraph  (6)  of  this  paragraph. 
This  result  shall  be  known  as  the  pro¬ 
ducer’s  allotted  dailjrbase. 

(c)  Base  rules.  The  following  rules 
shall  be  observed  by  the  market  admin¬ 
istrator  with  respect  to  the  administi’a- 
tion  of  the  base  plan : 

(1)  Bases  allotted  to  producers  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  not  be  transferable:  Provided, 
That  bases  allotted  under  a  tenant  and 
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landlord  relationship  shall  be  combined 
and  may  be  divided  only  if  such  rela¬ 
tionship  is  terminated: 

(2)  As  soon  as  bases  are  allotted  to 
producers  pursuant  to  paragraph  (b)  of 
this  section,  the  market  administrator 
shall  notify  each  handler  of  the  bases  of 
producers  from, whom  such  handler  re¬ 
ceived  milk; 

(3)  Any  producer  who  ceases  to  mar¬ 
ket  milk  to  a  handler  for  a  period  of 
more  than  45  consecutive  days  shall  for¬ 
feit  his  base.  In  the  event  that  he 
thereafter  commences  to  market  milk  to 
a  handler  he  shall  receive  a  base  com¬ 
puted  in  the  manner  provided  in  sub- 
paragraph  (10)  of  this  paragraph  for 
the  allotment  of  bases  to  producers  who 
have  been  new  producers,  and  shall  be 
treated  for  the  purposes  of  this  section 
as  if  he  had  been  a  new  producer; 

(4)  In  the  event  a  producer  delivers 
an  average  quantity  of  milk  less  than 
85  percent  of  his  allotted  daily  base  for 
each  of  3  consecutive  calendar  months, 
such  producer  shall  be  reallotted  a  base 
equal  to  his  daily  average  deliveries  of 
milk  of  his  own  production  for  the  3 
consecutive  months  involved; 

(5)  A  producer,  whether  landlord  or 
tenant  of  a  farm,  may  retain  his  base 
when  moving  his  entire  herd  of  cows 
from  one  farm  to  another  farm:  Pro¬ 
vided,  That  at  the  beginning  of  a  tenant 
and  landlord  relationship  the  allotted 
base  of  such  tenant  and  landlord  shall 
be  a  combined  base; 

(6^  A  landlord  who  rents  on  shares 
shall  be  entitled  to  the  entire  base  to  the 
exclusion  of  the  tenant,  if  the  landlord 
owns  the  entire  herd.  Likewise,  the 
tenant  who  rents  on  shares  shall  be  en¬ 
titled  to  the  entire  base  to  the  exclusion 
of  the  landlord,  if  the  tenant  owns  the 
entire  herd.  If  the  cattle  are  jointly 
owned  by  tenant  and  landlord,  the  base 
shall  be  divided  between  the  joint  own¬ 
ers  according  to  the  ownership  of  the 
cattle,  if  and  w’hen  such  joint  owners 
terminate  the  tenant  and  landlord 
relationship; 

(7)  The  base  of  any  producer  shall  be 
automatically  canceled  at  the  beginning 
of  any  delivery  period  during  which  such 
producer  reports  milk  not  produced  by 
him  as  being  milk  of  his  own  production 
for  the  purpose  of  maintaining  or  in¬ 
creasing  his  allotted  base.  Such  pro¬ 
ducer  shall  be  reallotted  a  base  computec^- 
in  the  manner  provided  in  subparagraph 
(10)  of  this  paragraph  for  the  allotment 
of  bases  to  producers  who  have  been  new 
producers,  and  shall  be  treated  for  the 
purposes  of  this  section  as  if  he  had  been 
a  new  producer; 

(8)  Any  producer,  upon  giving  no¬ 
tice  to  the  market  administrator,  may 
relinquish  his  base  at  the  beginning  of 
the  delivery  period  following  that  dur¬ 
ing  which  notice  is  given.  In  the  event 
that  the  producer  thereafter  requests  the 
market  administrator  to  allot  him  a  base 
he  shall  be  allotted  a  base  in  the  manner 
provided  in  subparagraph  (10)  of  this 
paragraph  for  the  allotment  of  bases  to 
producers  who  have  been  new  producers, 
and  shall  be  treated  for  the  purposes  of 
this  section  as  if  he  had  been  a  new'  pro¬ 
ducer; 

No.  4- 


(9)  If  a  producer,  who  has  notified 
the  market  administrator  within  5  days 
prior  to  his  participation,  enters  into  a 
program  of  disease  eradication  super¬ 
vised  by  either  county.  State,  or  Federal 
authorities,  the  market  administrator, 
in  making  his  determination  of  that 
month  of  the  preceding  year  w'hen  such 
producer’s  daily  average  deliveries  of 
milk  were  the  lowest,  pursuant  to  subpar¬ 
agraph  (1)  of  paragraph  (b)  of  this  sec¬ 
tion,  shall  disregard  any  month  in  which 
such  disease  eradication  program  was 
being  performed; 

(10)  In  the  event  of  allotment  of  a 
base  to  a  producer  who  has  shipped  milk 
as  a  new  producer,  the  market  adminis¬ 
trator  shall  determine  the  daily  average 
deliveries  of  milk  by  such  producer  for 
the  first  2  full  calendar  months  imme¬ 
diately  preceding  the  time  when  such 
producer  became  a  producer.  Such  daily 
average  deliveries  of  milk  shall  be  multi¬ 
plied  by  the  percentage  that  base  deliv¬ 
eries  were  to  total  deliveries  of  milk  to 
the  market  during  such  2  calendar 
months  by  all  base-holding  producers  on 
the  market  during  that  period ;  and 

(11)  In  the  case  of  a  producer  who 
distributes  the  milk  he  produces  and  who 
disposes  of  all  or  a  part  of  his  delivery 
routes  to  a  handler,  the  market  adminis¬ 
trator  shall  determine  a  figure  repre¬ 
senting  the  average  daily  Class  I  milk 
and  Class  II  milk  produced,  and  disposed 
of  during  the  previous  3  months  on  the 
delivery  routes  of  such  producer,  which 
such  producer  and  such  handler  jointly 
report  as  involved  in  the  transaction, 
subject  to  verification  by  the  market  ad¬ 
ministrator.  Any  base  so  determined 
shall  be  effective  from  its  determination 
until  the  end  of  the  then  current  cal¬ 
endar  year  and  thereafter  shall  be 
superseded  by  a  figure  determined  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

Proposal  No.  18.  Amend  §  941.5  (b) 

(1)  and  (2)  to  provide  a  Class  I  price 
differential  (over  basic  formula ’price) 
of  $1.10  knd  a  Class  II  price  differential 
of  $0.60  for  each  month  of  the  year  be¬ 
ginning  at  such  time  as  the  proposed 
base  rating  plan  is  adopted. 

Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

Proposal  No.  19.  Amend  §  941.4  (d) 

(2)  to  read  as  follows: 

(2 )  Any  milk  reported  by  a  handler  as 
having  been  used  or  disposed  of  in  any 
class  which  is  found  by  the  market  ad¬ 
ministrator  to  have  been  reused  or  redis¬ 
posed  of  (whether  in  original  or  other 
form)  in  a  different  class  by  such  han¬ 
dler,  by  any  other  handler,  or  by  the  first 
unapproved  plant  located  within  the 
surplus  milk  manufacturing  area  to 
which  such  milk  was  moved,  shall  be 
reclassified  by  the  market  administrator 
in  accordance  with  such  latter  use  or 
disposition:  Provided,  however.  That 
milk  classified  pursuant  to  paragraph  (a) 
(1),  (2),  (3)  and  (4)  of  this  section  shall 
not  be  reclassified. 

Proposals  with  respect  to  Order  No. 
69 — Suburban  Chicago: 

Submitted  by  Pure  Milk  Association: 

Proposal  No.  20.  Amend  §  969.5  (b) 
(1)  and  (2)  to  read  as  follows: 


(1)  Class  I  milk,  (i)  The  price  for 
Grade  A  Class  I  milk  shall  be  the  basic 
formula  price,  plus  the  following  amount 
for  the  delivery  period  indicated : 

May  and  June _ $3.  50 

April _  .  70 

August,  September,  October,  and  No¬ 
vember _ _ _  1.30 

All  others _  .90 


and 

(ii)  The  price  for  Grade  B  Class  I  milk 
shall  be  the  price  for  Grade  A  Class  I 
milk,  less  10  cents. 

(2)  Class  II  milk,  (i)  The  price  for 
Grade  A  Class  II  milk  shall  be  the  basic 
formula  price,  plus  the  following  amount 
for  the  delivery  period  indicated : 

May  and  June _ $0. 30 

April _  .40 

August,  September,  October  and  No¬ 
vember  _  .70 

All  others _  .  50 

and 

(ii)  The  price  for  Grade  B  Class  II 
milk  shall  be  the  price  for  Grade  A  Class 
II  milk,  less  10  cents. 

Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

Proposal  No.  21.  In  light  of  the  pro¬ 
posed  merger  of  Orders  Nos.  41  and  69, 
reconsider  the  requirements  for  order 
liquidation  set  forth  in  §  969.12  (d). 

Proposal  No.  22.  Make  such  other 
changes  as  may  be  required  to  make  the 
entire  marketing  agreement  and  order 
conform  with  any  amendments  thereto 
or  with  any  consolidation  of  orders  that 
may  result  from  this' hearing. 

Proposals  with  respect  to  orders  41, 
69,  and  91.  Proposed  by  Central  Dairy 
Company,  Farm  Dairy,  Inc.,  Kishwau- 
kee  Dairy,  Muller’s  Union  Dairy,  Pine- 
hurst  Farms,  Inc.,  and  Sunlite  Dairy 
Company  of  Rockford,  Illinois: 

Proposal  No.  23.  To  consolidate  Order 
91  with  Orders  41  and  69  and  make  such 
changes  in  Order  No.  91  as  will  make  it 
conform  with  all  provisions  of  such  other 
orders  as  consolidated. 

Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

Proposal  No.  24.  In  light  of  the  pro¬ 
posed  merger  of  Orders  No.  41,  69,  and 
91,  reconsider  the  requirements  for  order 
liquidation  set  forth  in  §  991.90  (d). 

Copies  of  this  notice  of  hearing,  the 
notice  of  hearing  issued  November  15, 
1950,  the  said  orders  as  now  in  effect, 
and  the  said  tentative  marketing  agree¬ 
ments  may  be  procured  from  the  Market 
Administrator,  135  South  La  Salle  Street, 
Chicago  3,  Illinois,  or  from  the  Hearing 
Clerk,  Room  1353,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated:  January  3,  1951. 

[SEAL]  John  I.  Thompson, 

Assistant  Administrator. 


[F.  R.  Doc.  51-288:  Filed,  Jan.  5,  1951; 
9:00  a.  in.] 
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PROPOSED  RULE  MAKING 


I  7  CFR,  Part  965  1 

(Docket  No.  AO  166-A  13] 

Handling  of  Milk  in  Cincinnati,  Ohio, 
Marketing  Area 

NOTICE  OF  HEARING 

Correction 

In  Federal  Register  Document  51-152, 
published  on  page  98  of  the  issue  for 
Thursday.  January  4,  1951,  the  date  at 
the  end,  now  reading  “January  21, 1951,” 
should  read  “January  2,  1951”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR,  Parts  1,  3  1 

[Docket  No.»8731 

liME  OF  Filing  Applications  for  Re¬ 
newal  OF  Broadcast  Station  Licenses 
AND  License  Periods  of  Standard 
Broadcast,  FM  Broadcast  and  Tele¬ 
vision  Broadcast  Stations 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Sections  1.320  (a),  3.220  (a),  3.620 
(a)  of  the  Commission’s  rules  provide  in 
part  that  applications  for  renewal  of 
broadcast  station  licenses  shall  be  filed 
at  least  60  days  prior  to  the  expiration 
of  the  license  sought  to  be  renewed. 
Section  3.218  ^a)  of  the  Commission’s 
rules  provides  that  all  initial  licenses 
covering  construction  permits  for  new 
FM  broadcast  stations  will  be  issued  for 
a  minimum  period  of  one  year  and  a 
maximum  period  of  one  year  and  eleven 
months  to  expire  in  accordance  with  the 
schedule  set  forth  therein.  Sections 
3.34  and  3.218  (b)  provide,  respectively, 
that  all  standard  broadcast  station 
licenses  will  be  issued  for  a  normal  pe¬ 
riod  of  three  years  and  at  three  year 
intervals  thereafter,  and  that  all  re¬ 
newals  of  FM  broadcast  station  licenses 
will  be  issued  for  a  maximum  period  of 
three  years  and  at  three  year  intervals 
thereafter  in  accordance  with  the  sched¬ 
ules  set  forth  therein.  Section  3.618  of 
the  Commission’s  rules  provides  that 
television  broadcast  station  licenses  shall 
be  issued  for  a  period  of  one  year. 

3.  It  is  proposed  to  amend  §§  1.320 
(a),  3.220  (a),  and  3.620  (a)  of  the  Com¬ 
mission’s  rules  to  require  the  filing  of 
renewal  applications  90  days  prior  to 
the  expiration  of  the  license  sought  to 
be  renewed.  It  is  proposed  to  amend 
§  3.218  (a)  to  provide  a  normal  license 
period  of  three  years  for  FM  broadcast 
station  licenses.  It  is  also  proposed  to 
amend  §§  3.34,  3.218  (b)  and  3.618  of  the 
Commission’s  rules  to  provide  for  the 
determination  of  the  expiration  dates 
of  the  normal  station  license  periods  on 
a  geographical  basis  so  that  the  licenses 
of  stations  located  in  contiguous  areas 
will  expire  at  the  same  time.  The  pro¬ 
posed  amendments  are  set  forth  below. 

4.  The  Commission  has  conducted  an 
Inquiry  into  the  operation  of  §§  1.320  (a) , 
3.220  (a),  3.620  (a),  3.34,  3.218  (a),  (b) 
and  3.618  and  has  concluded  that  the 
proposed  amendments  will  result  in  sub¬ 


stantial  economies  for  the  Commission 
and  for  station  licensees. 

5.  The  proposal  to  amend  §§  1.320  (a), 
3.220  (a),  3.620  (a)  of  the  Commission’s 
rules  will  result  in  a  better  distribution 
of  the  Commission’s  work  load.  The  pro¬ 
posal  to  amend  §  3.218  (a)  to  provide  for 
a  normal  license  period  of  three  years  for 
FM  broadcast  stations  appears  to  be 
justified  by  the  present  state  of  develop¬ 
ments  of  the  FM  art.  In  addition  that 
proposal  will  reduce  substantially  the 
number  of  applications  required  to  be 
filed  by  licensees  and  acted  upon  by  the 
Commission. 

6.  The  proposal  to  amend  §§  3.34,  3.218 
(b)  and  3.618  of  the  Commission’s  rules 
to  determine  the  expiration  dates  of 
standard  broadcast,  FM  broadcast  and 
TV  broadcast  station  licenses  on  a  geo¬ 
graphical  basis  rather  than  on  the  basis 
of  the  frequencies  assigned  to  such  sta¬ 
tions  will  result  in  substantial  benefits. 

7.  Approximately  85  percent  of  all  FM 
broadcast  stations  are  owned  and  oper¬ 
ated  by-  licensees  who  also  own  and  op¬ 
erate  AM  broadcast  stations.  Data  and 
reports  required  to  be  filed  in  connection 
with  FCC  Form  303  (Renewal  Applica¬ 
tion)  would  under  the  proposed  plan  be 
filed  by  such  licensees  at  the  same  time 
for  all  broadcast  stations  licensed  to 
them,  thus  eliminating  duplicate  review 
by  the  Commission  and  repetitive  filings 
by  the  licensees.  This  proposal  will  also 
result  in  other  savings  to  the  Commis¬ 
sion  in  that  the  proposed  schedule  has 
been  formulated  with  a  view  to  providing 
for  a  more  even  distribution  of  the  work 
load. 

8.  The  Commission’s  inquiry  reveals 
that  applications  for  renewal  of  licenses 
of  stations  located  in  contiguous  areas 
sometimes  present  common  problems. 
’The  proposed  plan  would  facilitate  the 
consideration  of  such  problems. 

9.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  303  (r),  307  (a),  (b),  (d) 
and  (e)  and  308  (a)  and  (b)^  and  319 
of  the  Communications  Act  of  1934,  as 
amended. 

10.  Any  interested  party  who  is  of  the 
opinion  that  the  proposal  herein  referred 
to  should  or  should  not  be  adopted 
or  should  not  be  adopted  in  the  form 
set  forth  herein  may  file  on  or  before 
February  15,  1951,  a  written  state¬ 
ment  or  brief  setting  forth  his  com¬ 
ments.  Comments  or  briefs  in  reply 
to  the  original  comments  or  briefs  may 
be  filed  on  or  before  March  1,  1951.  The 
Commission  will  consider  all  comments, 
briefs  and  replies  presented  before  tak¬ 
ing  final  action  with  respect  to  the  pro¬ 
posed  rules. 

11.  Fifteen  copies  of  each  brief,  writ¬ 
ten  statement  or  reply  should  be  filed  in 
accordance  with  §  1.764  of  the  Commis¬ 
sion’s  rules  and  regulations. 

Adopted:  December  20,  1950. 

Released:  December  21,  1950. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 


1.  Section  1.320  (a)  of  the  Commis¬ 
sion’s  rules  is  proposed  to  be  amended  as 
follows: 

(a)  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  license  of  a  broadcast  station 
shall  be  filed  at  least  90  days  prior  to 
the  expiration  date  of  the  license  sought 
to  be  renewed ;  and  each  application  for 
renewal  of  license  of  a  nonbroadcast 
station  shall  be  filed  at  least  60  ‘  days 
prior  to  the  expiration  date  of  the  license 
sought  to  be  renewed.  No  application 
for  renewal  of  license  of  a  broadcast 
station  will  be  considered  unless  there  is 
on  file  with  the  Commission  the  infor¬ 
mation  currently  required  by  §§  1.341  to 
1.344,  reference  to  which  by  date  and 
file  number  shall  be  included  in  the 
application. 

2.  Section  3.220  (a)  of  the  Commis¬ 
sion’s  rules  is  proposed  to  be  amended  as 
follows: 

(a)  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  an  FM  broadcast  station  license 
shall  be  filed  at  least  90  days  prior  to 
the  expiration  date  of  the  license  sought 
to  be  renewed  (Form  FCC  No.  303).  No 
application  for  renewal  of  license  of  an 
FM  broadcast  station  will  be  considered 
unless  there  is  on  file  with  the  Commis¬ 
sion,  the  information  currently  required 
by  §§  1.341  to  1.344  of  this  chapter,  ref¬ 
erence  to  which  by  date  and  file  number 
shall  be  included  in  the  application. 

3.  Section  3.620  (a)  is  proposed  to  be 
amended  as  follows: 

(a)  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  a  television  station  license  shall 
be  filed  at  least  90  days  prior  to  the 
expiration  date  of  the  license  sought  to 
be  renewed  (Form  FCC  No.  303).  No 
application  for  renewal  of  license  of  a 
television  broadcast  station  will  be  con¬ 
sidered  unless  there  is  on  file  with  the 
Commission  the  information  currently 
required  by  §§  1.341  to  1.344  of  this  chap¬ 
ter,  reference  to  which  by  date  and  file 
number  shall  be  included  in  the  appli¬ 
cation. 

4.  Section  3.34  (a)  of  the  Commi.s- 
sion’s  rules  is  proposed  to  be  amended  as 
follows : 

(a)  All  standard  broadcast  station 
licenses  will  be  issued  for  a  normal 
license  period  of  three  years.  Licenses 
will  be  issued  to  expire  at  the  hour  of 
3:00  a.  m.,  e.  s.  t.,  in  accordance  with  the 
following  schedule  (see  Attachment  A) 
and  at  three-year  intervals  thereafter:  ‘ 

5.  Section  3.218  (a)  of  the  Commis¬ 
sion’s  rules  is  proposed  to  be  amended 
and  paragraph  (b)  is  proposed  to  be 
deleted : 

(a)  All  FM  broadcast  station  licenses 
will  be  issued  for  a  normal  license  period 
of  three  years.  Licenses  will  be  issued 
to  expire  at  the  hour  of  3 :00  a.  m.,  e.  s.  t.. 


*See  footnote  on  page  195. 

*The  60-day  requirement  does  not  apply 
to  amateurs. 
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of  Revised  Order  of  Testimoiiy  (FCC  50- 
1228)  entitled  “Reservation  of  Channels 
for  Non- Commercial  Educational  Tele¬ 
vision  Stations”;  and 

It  appearing,  that  NAB  claims  that 
it  was  taken  by  surprise  by  some  of  the 
testimony  heretofore  presented  during 
the  hearings  on  the  above  issue  inas¬ 
much  as  the  comments  filed  herein  in 
August  1949,  relating  to  IssuS  E  did  not 
contain  recommendations  which  would 
indicate  that  such  testimony  was  forth¬ 
coming;  and 

It  further  appearing,  that  good  and 
sufficient  reasons  have  been  advanced 
by  petitioner  for  a  grant  of  the  instant 
petition; 

It  is  ordered,  That  the  pc.  Lion  herein 
Is  granted;  that  petitioner  is  made  a 
party  to  Issue  E  in  the  above  proceed¬ 
ings;  and  that  petitioner  will  be  per¬ 
mitted  to  participate  in  the  further 
hearing  on  said  issue  scheduled  to  be  re¬ 
sumed  on  January  15,  1951. 

Released:  December  21,  1950. 

Federal  Communications 

COMMISSVN, 

[seal]  T.  J.  Slowie, 

Secretary. 

I  [F.  R.  Doc.  51-200;  Piled,  January  5,  1951; 

8:47  a.  m.] 

I  ^ 

I  _ 

i 

[  47  CFR,  Parts  7,  8  1 

[Docket  No.  97971 

Coastal  and  Marine  Relay  and  Ship 
Services 

extension  of  time  for  filing  of  written 

COMMENTS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.,  C.,  on  the  27th  day  of 
December  1950; 

The  Commission  having  under  con¬ 
sideration  requests  filed  for  extension  of 
time  within  which  written  comments  or 
briefs  may  be  filed  with  the  Commission 
in  connection  with  the  proposed  revi¬ 
sion  of  Parts  7  and  8  of  the  Commission’s 
rules  governing  Coastal  and  Marine 
Relay  Services,  and  Ship  Services,  re¬ 
spectively;  and 

It  appearing,  that  on  Septemtor  13, 
1950,  the  Commission  adopted  a  notice  of 
proposed  rule  making  with  respect  to 
the  revision  of  Parts  7  and  8  of  the  Com¬ 
mission’s  rules  governing  Coastal  and 
Marine  Relay  Services,  and  Ship  Serv¬ 
ices,  respectively,  and  afforded  any  in¬ 
terested  party  who  is  of  the  opinion  that 
the  proposed  rules  should  not  be 
adopted,  or  should  not  be  adopted  in  the 
form  set  forth  therein,  an  opportunity  to 
file  with  the  Commission  on  or  before 
November  15,  1950,  a  written  statement 
or  brief  setting  forth  his  comments;  and 

It  further  appearing,  that  on  Novem¬ 
ber  13,  1950,  the  Commission  adopted  a 
further  notice  of  proposed  rule  making 
which  amended  the  said  proposed  revi¬ 
sion  and  extended  the  time  within 
which  comments  could  be  filed  from 
November  15  to  December  15,  1950,  and 
that  statements  or  briefs  in  reply  to  the 
original  statements  or  briefs  were  per¬ 
mitted  to  be  filed  on  or  before  January 
2, 1951;  and 


It  further  appearing,  that  those  par¬ 
ties  requesting  the  said  extension  of  time 
have  each  filed  comments  within  the 
time  allowed  by  the  Commission’s  orders 
of  September  13  and  November  13,  1950; 
and 

It  further  appearing,  that  each  of  the 
parties  who  filed  comments,  stated  that 
the  comments  which  were  submitted 
were  not  complete  and  the  reasons  ad¬ 
vanced  for  not  submitting  complete  com¬ 
ments  were  (a)  the  magnitude  and  com¬ 
plexity  of  the  said  proposed  revision,  and 
(b)  the  fact  that  since  the  proposed  revi¬ 
sion  contained  no  explanation  as  to  the 
reasons  for  the  proposed  revision,  much 
time  would  be  required  to  compare  the 
proposed  revision  with  existing  rules  of 
the  Commission  before  comments  could 
be  formulated;  and 

It  further  appearing,  that  the  Com¬ 
mission  is  of  the  opinion  that  the  three 


months  period  heretofore  allowed  was 
sufficient  time  within  which  to  submit 
the  said  comments;  and 
It  further  appearing,  that  it  would  be 
desirable  to  place  many  stations  and 
services  which  are  now  operating  in  the 
experimental  services  on  a  regular  basis, 
which  will  be  done  when  the  proposed 
revision  is  finalized; 

It  is  ordered.  That  the  said  requests  be 
denied  and  consideration  of  the  com¬ 
ments  thus  far  submitted  be  undertaken 
by  the  Commission’s  staff  immediately. 

Released:  December  27,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  51-199;  Piled,  Jan.  5,  1951; 
8:47  a.  m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Notice  of  Order  Permitting  Nationals 

OF  Germany  and  Japan  To  Participate 

IN  Steamship  Conference  and  Other 

Agreements 

Notice  is  hereby  given  that  on  Decem¬ 
ber  20, 1950,  the  Federal  Maritime  Board, 
Department  of  Commerce,  duly  entered 
a  certain  order  which  reads  as  follows : 

Whereas,  in  compliance  with  order  of 
the  United  States  Maritime  Commission 
dated  December  11,  1941,  the  parties  to 
agreements  approved  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amend¬ 
ed,  eliminated  from  participation  in  such 
agreements  nationals  of  Germany  and 
Japan,  and 

Whereas,  Nationals  of  these  countries 
have  since  been  permitted  by  United 
States  and/or  Occupation  Authorities, 
including  the  Supreme  Commander  for 
Allied  Powers  (Japan)  and  the  Inter 
Allied  High  Commission  for  Germany,  to 
begin  the  reactivation  of  their  merchant 
marines,  and  the  nationals  of  such  coun¬ 
tries  now  desire  to  participate  in  steam¬ 
ship  conference  and  other  agreements 
subject  to  section  15, 

It  is  ordered.  That  the  nationals  and/or 
their  agents  or  representatives  of  Ger¬ 
many  and  Japan  be  allowed  to  partici¬ 
pate  in  steamship  conference  and  other 
agreements  subject  to  section  15  of  the 
Shipping  Act,  1916,  as  amended,  for  the 
period  of  time  and  to  the  extent  that 
the  merchant  marine  activities  of  such 
countries  are  permitted  by  United  States 
and/or  Occupation  Authorities,  includ¬ 
ing  the  Supreme  Commander  for  Allied 
Powers  (Japan)  and  the  Inter  Allied 
High  Commission  for  Germany. 

Dated:  January  3, 1951. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  51-194;  Piled,  Jan.  6,  1951; 

8:46  A.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  4590] 

Oxnard  Sky  Freight;  Enforcement 
Proceeding 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  the  revocation  of 
Letter  of  Registration  No.  142  issued  to 
Oxnard  Sky  Freight. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding,  previously 
assigned  to  be  heard  on  January  8,  1951, 
is  indefinitely  postponed. 

Dated  at  Washington,  D.  C.,  January 
3,  1951. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  51-218;  Filed,  Jan.  5.  1951; 

8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  7170,  7955,  8045] 
Harmco,  Inc.  (KROY)  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Harmco,  Inc. 
(KROY),  Sacramento,  California,  Dock¬ 
et  No.  7170,  File  No.  BP-4253;  Palo  Alto 
Radio  Station,  Inc.  (KYA),  San  Fran¬ 
cisco,  California,  Docket  No.  7955,  File 
No.  BP-4452:  Edmond  Scott,  Gordon  D. 
France,  Hugh  Smith  and  Merwyn  P. 
Planting,  a  Partnership,  d/b  as  SAN 
MATEO  COUNTY  BROADCASTERS 
(KVSM),  San  Mateo,  California,  Docket 
No.  8045,  Pile  No.  BP-5536;  for  construc¬ 
tion  permits. 

'The  Commission  having  under  consid¬ 
eration  a  petition  filed  December  14, 
1950,  by  Palo  Alto  Radio  Station,  Inc., 
licensee  of  Station  KYA,  San  Francisco, 
California,  requesting  a  60-day  continu¬ 
ance  of  the  further  hearing  on  its  above- 
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NOTICES 


entitled  application,  now  scheduled  for 
January  8,  1951  in  Washington,  D.  C.; 
and 

It  appearing  that  substantial  engi¬ 
neering  issues  have  been  raised  in  this 
proceeding  which  involve,  among  other 
things,  the  reconsideration  of  the  trans¬ 
mitter  site  specified  in  the  application  of 
Palo  Alto  Radio  Station,  Inc.  (KYA) ; 
that  since  the  original  hearing  in  this 
proceeding  there  has  been  a  transfer  of 
control  of  Station  KYA,  necessitating  an 
amendment  to  that  application  so  as  to 
reflect  the  new  owners  of  KYA;  and 
that  said  new  owners  are  investigating 
the  feasibility  of  other  sites  and  are  en¬ 
deavoring  to  determine  what  additional 
construction  and  engineering  costs  are 
involved;  that  the  additional  time  re¬ 
quested  is  necessary  to  accomplish  such 
matters:  and 

It  appearing,  that  all  parties  to  this 
proceeding  and  Commission  counsel  have 
indicated  that  they  have  no  objection  to 
a  grant  of  this  petition  and  have  con¬ 
sented  to  a  waiver  of  §  1.745  of  the  Com- 
mi.ssion’s  rules  and  regulations  so  as  to 
permit  early  consideration  of  this  mo¬ 
tion:  and  that  good  cause  for  a  grant 
thereof  appears  therein; 

It  is  ordered.  This  18th  day  of  Decem¬ 
ber  1950,  that  the  motion  of  Palo  Alto 
Radio  Station,  Inc.  (KYA  for  continu¬ 
ance  is  granted:  and  that  the  further 
hearing  on  the  above-entitled  applica¬ 
tions  is  hereby  continued  to  10:00 
o'clock.  Monday.  March  12. 1951. 

Federal  Communications 
Commission, 

I  SEAL]  T.  J.  Slowie, 

Secretary, 

IF.  R.  Doc.  51-212;  Filed,  Jan.  5,  1951; 
8:49  a.  m.] 


[Docket  Nos.  8001,  8685.  8830,  9130,  9222] 

Unity  Corp.,  Inc.  (WTOD),  et  al. 

ORDER  scheduling  FURTHER  HEARING 

In  the  Matter  of  applications  of  Unity 
Corporation,  Incorporated  (WTOD),  To¬ 
ledo.  Ohio,  Docket  No.  8001,  File  No.  BP- 
5071;  The  Midw'estern  Broadcasting 
Company,  Toledo,  Ohio,  Docket  No.  8685, 
File  No.  BP-6421;  The  Toledo  Blade 
Company.  Toledo.  Ohio,  Docket  No.  8830, 
File  No.  BP-6534;  The  Rural  Broadcast¬ 
ing  Company  of  Ohio,  Oak  Harbor,  Ohio, 
Docket  No.  9130,  File  No.  BP-6758:  Radio 
Corporation  of  Toledo,  Toledo,  Ohio, 
Docket  No.  9222.  File  No.  BP-7057;  for 
construction  permits. 

It  is  ordered.  This  26th  day  of  Decem¬ 
ber  1950  that  the  further  hearing  in  the 
above-entitled  matter  is  hereby  sched¬ 
uled  for  10:00  o’clock  a.  m.,  Monday, 
February  26,  1951,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[SEALl  T.  J.  Slowie. 

Secretary. 

[P.  R.  Doc.  51-215;  Filed,  Jan.  5,  1951; 
8:49  a.  m.J 


[Docket  No.  8381] 

Gila  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Gila  Broadcasting 
Company,  Winslow,  Arizona,  for  con¬ 
struction  permit;  Docket  No.  8381,  File 
No.  B5-P-5403. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  December  15, 
1950,  by  the  Gila  Broadcasting  Company, 
Winslow',  Arizona,  requesting  that  the 
hearing  on  this  application,  presently* 
scheduled  on  January  2,  1951,  be  contin¬ 
ued  for  a  period  of  sixty  days  in  order  to 
permit  applicant  time  to  work  out  site 
and  engineering  problems ;  and 

It  appearing  that  no  opposition  to  this 
petition  has  been  filed  by  the  General 
Counsel,  there  are  no  other  parties  to 
this  proceeding,  and  good  cause  has  been 
show'n  for  a  grant  of  this  petition ; 

It  is  therefore  ordered.  This  22d  day  of 
December  1950  that  the  petition  of  the 
Gila  Broadcasting  Company  be  and  it  is 
hereby  granted  and  the  hearing  herein  is 
hereby  continued  to  March  5,  1951,  at 
10:00  a.  m.,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

Fseal]  T.  j.  Slowie, 

Secretary. 

|F.  R.  Doc.  51-214;  Filed,  Jan.  6,  1951; 
8:49  a.  m.j 


[Docket  No.  9267,  9868] 

National  Bro.adcasting  Co.,  Inc.  (KOA) 
and  Tacoma  Broadc.asters.  Inc.  (KTBI) 

order  designating  application  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  National  Broad¬ 
casting  Company,  Inc.  (KOA),  Denver, 
Colorado,  Docket  No.  9267,  File  No.  BP- 
4685;  Tacoma  Broadcasters,  Incorpo¬ 
rated  (KTBI),  Tacoma,  Washington, 
Docket  No.  9868,  File  No.  BP-7700;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  20tl:  day  of 
December  1950; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Tacoma  Broadcasters  Incorporated 
requesting  a  construction  permit  to 
change  the  facilities  of  Station  KTBI, 
Tacoma,  Washington  from  frequency 
810  kilocycles,  1  kilowatt  power,  daytime 
only  to  frequency  850  kilocycles,  500 
w'atts  1  kilowatt-LS  power,  unlimited 
time,  to  change  transmitter  location  and 
install  directional  antenna  for  night  us3; 

It  appearing,  that  the 'Commission  on 
March  23.  1949,  designated  for  hearing 
the  above-entitled '  application  of  Na¬ 
tional  Broadcasting  Company,  Incorpo¬ 
rated  requesting  a  construction  permit  to 
replace  the  vertical  antenna  of  station 
KOA  and  to  mount  FM  antenna  on  AM 
tow'er  and  that  on  November  9,  1949, 
hearing  on  the  said  application  was  con¬ 
tinued  indefinitely; 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
application  of  Tacoma  Broadcasters,  In¬ 
corporated,  is  designated  for  hearing  in 


a  consolidated  proceeding  w'ith  the  ap¬ 
plication  of  National  Broadcasting  Com¬ 
pany,  Incorporated  (KOA)  at  10:00  a.  m., 
on  February-  14,  1951,  at  Washington, 
D.  C.,  upon  the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  qualifications  of  the  cor¬ 
porate  applicants,  their  ofBcers,  directors 
and  stockholders  to  construct  and  oper¬ 
ate  StationS^OA  and  KTBI  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Stations  KOA  and  KTBI  as  pro¬ 
posed  and  the  character  of  other  broad¬ 
cast  service  available  to  those  areas  and 
populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  w'ould  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  Station  KTBI  as  proposed  w’ould  in¬ 
volve  objectionable  interference  w'ith 
any  existing  broadcast  stations  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  Stations  KOA  and  KTBI  as  pro¬ 
posed  would  involve  objectionable  inter¬ 
ference  each  with  the  other  or  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and. 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KTBI  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  "Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  the  assignment  of 
stations  where  objectionable  interfer¬ 
ence  would  be  received  to  a  field  inten¬ 
sity  contour  greater  than  that  specified 
for  a  station  of  its  class  and  to  nighttime 
coverage  of  the  city  of  Tacoma,  Wash¬ 
ington.  and  the  Tacoma  Metropolitan 
District. 

7.  To  determine  on  a  compartive  basis 
which,  if  either,  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Order  of  March  23.  1949,  desig¬ 
nating  for  hearing  the  above-entitled 
application  of  National  Broadcasting 
Company.  Incorporated  is  amended  to 
include  the  above-entitled  application  of 
Tacoma  Broadcasters,  Incorporated  and 
to  include  all  pertinent  issues  herein; 
and 

It  is  further  ordered.  That  all  party 
respondents  and  party  intervenors  to  the 
proceeding  on  the  said  application  of 
National  Broadcasting  Company,  Incor¬ 
porated  shall  be  parties  only  with  refer¬ 
ence  to  the  application  of  National 
Broadcasting  Company,  Incorporated. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie,  ^ 
Secretary. 

[P.  R.  Doc.  51-210;  Filed,  Jan.  5,  1951; 
8:48  a.  m.j 
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[Docket  Nos.  9566,  9871] 

Gcxjd  Neighbor  Broadcasting  Co.,  Inc. 
(KIWW)  AND  Winter  Garden  Broad¬ 
casting  Co. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Good  Neighbor 
Broadcasting  Co.,  Inc.  (KIWW) ,  San  An¬ 
tonio,  Texas.  Docket  No.  9871,  File  No. 
BP-7880;  John  H.  Mayberry  d/b  as  Win¬ 
ter  Garden  Broadcasting  Company, 
Crystal  City,  Texas,  Docket  No.  9566,  File 
No.  BP-7255;  for  construction  permits. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  20th  day  of 
December  1950; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
of  Good  Neighbor  Broadcasting  Co.  re¬ 
questing  a  change  in  facilities  of  Station 
KIWW  at  San  Antonio,  Texas  to  1240 
kilocycles,  250  watts  power,  unlimited 
time  and  of  John  H.  Mayberry  d/b  as 
Winter  Garden  Broadcasting  Company 
for  a  new  standard  broadcast  station  to 
operate  on  1240  kilocycles,  with  250  watts 
power,  unlimited  time  at  Crystal  City, 
Texas; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  commencing  at  10:00 
a.  m.  on  February  19.  1951,  at  Washing¬ 
ton,  D.  C.,  upon  the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial  and  other  qualifications  of  the  cor¬ 
porate  applicant,  its  officers,  directors 
and  stockholders  to  construct  and  oper¬ 
ate  Station  KIWW  as  proposed  and  the 
legal,  technical,  financial  and  other 
qualifications  of  the  individual  applicant 
to  construct  and  operate  the  proposed 
station. 

2.  To  determine  ^he  areas  and  popu-* 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations  and  the  char¬ 
acter  of  other  broadcast  service  avail¬ 
able  to  such  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  station  KIWW,  as  proposed, 
would  involve  objectionable  interference 
with  station  KORA,  Bryan,  Texas  or 
with  any  other  existing  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas 
and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  would  in¬ 
volve  objectionable  interference,  each 
with  the  other,  or  with  the  services  pro¬ 
posed  in  any  other  pending  applications 
for  broadcast  facilities,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  standards  of 


Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered,  That  David  C. 
Jones,  Jr.,  tr/as  Bryan  Broadcasting 
Company,  licensee  of  Station  KORA, 
Bryan,  Texas,  is  made  a  party  to  this 
proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-211;  Piled,  Jan.  6,  1951; 
8:48  a.  m.] 


[Docket  No.  9587] 

Pratt  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  application  of  Clem  Morgan  and 
Robert  E.  Schmidt,  d/b  as  Pratt  Broad¬ 
casting  Company,  Pratt,  Kansas,  for 
construction  permit;  Docket  No.  9587, 
File  No.  BP-7395. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  December 
18,  1950,  by  Clem  Morgan  and  Robert 
E.  Schmidt  d/b  as  Pratt  Broadcasting 
Company,  Pratt,  Kansas,  requesting 
Leave  to  Amend  the  above  entitled  ap¬ 
plication  so  as  to  show  revised  financial 
data  for  the  applicant  and  the  partners ; 
and  that  the  hearing  in  the  above  en¬ 
titled  proceeding  now  scheduled  for  Jan¬ 
uary  9,  1951,  be  continued;  and 
It  appearing.  That  no  opposition  to  the 
granting  of  the  instant  petition  has  been 
filed  w'ith  the  Commission  and  that  the 
continuance  is  requested  in  order  to  af¬ 
ford  the  Cocnmission  time  to  act  upon 
a  petition  med  by  this  applicant  seek¬ 
ing  to  delete  certain  of  the  issues  pub¬ 
lished  in  the  Commission’s  Order  desig¬ 
nating  this  matter  for  hearing; 

It  is  ordered.  This  29th  day  of  Decem¬ 
ber  1950,  that  the  petition  is  granted; 
that  the  amendment  filed  simultaneously 
therewith  is  accei^ed  for  filing  and  that 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  is  continued  to  March  9,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-207;  Filed,  Jan.  5,  1951; 
8:48  a.  m.] 


[Docket  Nos.  9696,  9875] 

Radio  Sumter  and  Radio  Station  WSOC, 
Inc.  (WSOC) 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  J.  A.  Gallimore 
and  Hugh  H.  Wells,  d/b  as  Radio  Sumter, 
Sumter,  South  Carolina,  Docket  No.  9696, 
File  No.  BP-7617;  Radio  Station  WSOC, 
Incorporated  (WSOC)  Charlotte,  North 
Carolina,  Docket  No.  9875,  Pile  No.  BP- 
7726;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 


Washington.  D.  C.,  on  the  27th  day  of 
December  1950 ; 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  application  of 
Radio  Station  WSOC,  Incorporated  for  a 
construction  permit  to  install  a  new  ver¬ 
tical  antenna  at  Station  WSOC,  Char¬ 
lotte,  North  Carolina ; 

It  appearing,  that  the  Commission  on 
June  1,  1950,  designated  for  hearing  on 
engineering  issues  only  the  above-en¬ 
titled  application  of  J,  A.  Gallimore  and 
Hugh  H.  Wells,  d/b  as  Radio  Sumter  for 
a  new  standard  broadcast  station  to  be 
operated  on  the  frequency  1240  kilo¬ 
cycles,  with  250  watts  of  power,  un¬ 
limited  time  at  Sumter,  South  Carolina, 
which  hearing  was  on  October  27,  19(fD, 
continued  indefinitely; 

It  further  appearing,  that  the  above - 
entitled  application  of  Radio  Station 
WSOC,  Incorporated  may  involve  mu¬ 
tually  prohibitive  interference  with  the 
above-entitled  application  of  Radio 
Sumter; 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plication  of  Radio  Station  WSCX:,  In¬ 
corporated  is  designated  for  hearing  in  a 
consolidated  proceeding  with  the  above- 
entitled  application  of  Radio  Sumter, 
commencing  at  10:00  a.  m.,  on  February 
26,  1951,  at  Washington,  D.  C.,  upon  the 
following  issues: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  partnership  and  its  partners 
and  the  corporate  applicant,  its  officers, 
directors  and  stockholders  to  operate  the 
proposed  station  and  Station  WSOC  as 
proposed. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  Station" 
WSOC  as  proposed,  and  the  character  of 
other  broadcast  service  available  to  such 
areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  and  Station 
WSOC  as  proposed  would  involve  ob¬ 
jectionable  interference  with  Station 
WKDK,  Newberry,  South  Carolina,  or 
with  any  other  existing  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas 
and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  and  Station 
WS(X;  as  proposed  would  involve  objec¬ 
tionable  interference,  each  with  the 
other,  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  and  Station  WSCXI  as  proposed 
would  be  in  compliance  with  the  Com¬ 
mission’s  rules  and  Standards  of  Good 
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Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations,  with  particular 
reference  to  the  coverage  to  the  city  of 
Charlotte,  North  Carolina,  and  to  the 
Charlotte  Metropolitan  area  with  re¬ 
spect  to  the  WSOC  proposal  only. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  the  New¬ 
berry  Broadcasting  Company,  Inc.,  li¬ 
censee  of  Station  WKDK,  Newberry, 
South  Carolina  is  made  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Order  of  June  1, 1950,  designat- 
ijjfi  for  hearing  the  above-entitled  appli¬ 
cation  of  J.  A.  Gallimore  and  Hugh  H. 
Wells,  d/b  as  Radio  Sumter  is  amended 
to  include  the  application  of  Radio  Sta¬ 
tion  WSOC,  Incorporated,  and  to  revise 
the  issues  therein  to  include  and  con¬ 
form  with  all  issues  specified  herein. 

Federal  Commuotcations 
Commission, 

ISSAL]  T.  J.  Slowie, 

Secretary. 

IF,  R.  Doc.  51-205;  Piled,  Jan.  5,  1951; 
8:48  a.  m.] 


[Docket  No.  97101 
Marshall  Formby 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Marshall  Formby, 
Spur,  Texas,  for  construction  permit; 
Docket  No.  9710,  File  No.  EP-7577. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  27th  day  of 
December  1950; 

*  The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
requesting  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
the  frequency  1260  kilocycles,  with  250 
watts  of  power,  daytime  only  at  Spur, 
Texas; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station,  except  as  to  matter  cov¬ 
ered  by  Issue  3,  below,  that  no  inter¬ 
ference  would  be  caused  to  any  existing 
or  proposed  station  but  that  the  proposed 
station  may  not  comply  with  the  Stand¬ 
ards  of  Good  Engineering  Practice ;  par¬ 
ticularly  with  reference  to  the  assign¬ 
ment  of  a  Class  IV  (local)  operation  on 
a  Class  III  (regional)  channel; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing  commencing  at 
10. CO  a.  m.  on  February  20,  1951,  at 
Washington,  D,  C.,  upon  the  following 
issues :  '' 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station,  and  the 
character  of  other  broadcast  service 
available  to  such  areas  and  populations. 

2.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 


Commi.ssion’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations,  with  par¬ 
ticular  reference  to  the  assignment  of  a 
Class  rv  (local)  operation  on  a  Class  III 
(regional)  channel. 

3.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  the  proposed  station  and  of  Station 
KPLW,  Floydada,  Texas,  the  nature  and 
extent  thereof,  and  whether  such  over¬ 
lap,  if  any,  is  in  contravention  of  §  3.35 
of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

[seal!  T.  j.  Slowie, 

Secretary. 

|F.  R.  Doc.  51-204;  Filed,  Jan.  5,  1951; 
8:48  a.  m.] 


[Docket  Nos.  9761-9769,  9771-9773,  9866, 

9867) 

Telephone  Message  Service  of  Yonkers 

ET  AL. 

ORDER  DESIGNATING  APPLICATIONS  FCR 

consolidated  hearing 

In  re  applications  for  construction 
permits  or  licenses,  respectively,  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  of ;  Telephone  Message  Service  of 
Yonkers,  Yonkers,  New  York,  Docket  No. 
9761,  Files  Nos.  1316  and  1372-C2-ML-E; 
Harold  W.  Graf.  Hempstead,  New  York, 
Docket  No.  9762,  Piles  Nos.  2040/2041- 
C2-ML-E;  Harold  W.  Graf.  Bay  Shore, 
New  York,  Docket  No.  9763,  Piles  Nos. 
1223/1224-C2-P-E;  Telephone  Secre¬ 
tarial  Service,  Inc.,  Newark,  New  Jersey, 
Docket  No.  9764,  Files  Nos.  4855/4856- 
C2-ML-E ;  Peter  T.  Kroeger,  d/b  as  Mo¬ 
bile  Radio  Dispatch  Service.  New  Bruns¬ 
wick,  New  Jersey,  Docket  No.  9765,  Files 
Nos.  3639/3640-C2-ML-E;  J.  J.  Freke- 
Kayes,  New  York,  New  Yorl^  Docket  No. 
9766,  Files  Nos.  3041/3042-C2-MI^E; 
Solomon  Schiller,  Brooklyn,  New  York, 
Docket  No.  9767,  Files  Nos.  2892/2893- 
C2-ML-E;  Westchester  Mobilfone  Sys¬ 
tem,  Inc.,  Mt.  Pleasant.  New  York, 
Docket  No.  9768,  Piles  Nos.  3534/3535- 
C2-ML-E:  Huntington  Radio  Dispatch 
Service,  tr/as  Knights  Packard  Service, 
Huntington.  New  York,  Docket  No.  9769, 
File  No.  18666-C2-P-E;  James  P.  Rogers, 
d/b  as  Suburban  Radiotelephone,  West 
Orange,  New  Jersey,  Docket  No,  9771, 
Pile  No.  5170-C2-P-E;  Mildred  Tarone, 
d  /b  as  Doctors’  Telephone  Exchange  and 
Huntington  Telephone  Answering  Serv¬ 
ice,  Huntington,  New  York,  Docket  No. 
9772,  Files  Nos.  12015/12016-C2-P/L-E; 
Electro  Craft.  Inc.,  Stamford,  Connecti¬ 
cut,  Docket  No.  9773,  Files  Nos.  4974/ 
4975-C2-P-E;  Harold  W.  Graf.  Theresa 
Graf  and  Harry  R.  Baker,  Jr.,  d/b  as 
Telephone  Answering  Exchange,  Bay 
Shore.  New  York,  Docket  No.  9866,  File 
No.  359-C2-P-51;  Harold  W.  Graf, 
Theresa  Graf  and  Harry  R.  Baker,  Jr., 
d/b  as  Telephone  Answering  Exchange, 
Hempstead,  New  York,  Docket  iNo.  9867, 
File  No.  360-C2-P-51. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C,,  on  the  20th  day  of 
December  1950; 

The  Commission,  having  under  consid¬ 
eration  the  above-mentioned  applica¬ 


tions  of  Harold  W.  Graf,  Theresa  Graf, 
and  Harry  R.  Baker,  Jr.,  d/b  as  Tele¬ 
phone  Answering  Exchange,  filed  No¬ 
vember  13,  1950,  and  amended  Novem¬ 
ber  28,  1950,  for  construction  permits  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Bay  Shore  and  Hempstead, 
New  York,  respectively;  and  also  having 
under  consideration  a  petition  filed  by 
Harold  W.  Graf,  and  by  Harold  W.  Graf, 
Theresa  Graf  and  Harry  R.  Baker,  Jr., 
d/b  as  Telephone  Answering  Exchange, 
requesting  that  the  applications  of  Har¬ 
old  W.  Graf  for  authorizations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Hempstead  and  Bay  Shore, 
New  York  (Dockets  Nos.  9762  and  9763), 
respectively,  be  dismissed  without  preju¬ 
dice  and  that  the  above-mentioned 
applications  of  Telephone  Answering 
Exchange  be  consolidated  in  the  above- 
entitled  proceeding;  and 
It  appearing,  that  the  above-men¬ 
tioned  applications  of  Telephone  An¬ 
swering  Exchange  were  filed  more  than 
20  days  prior  to  the  date  of  the  hearing 
in  the  above-entitled  proceeding  as  re¬ 
quired  by  the  Commission’s  Rules;  and 
It  further  appearing,  that  no  opposi¬ 
tion  has  been  filed  to  the  petition  of  Har¬ 
old  W.  Graf,  and  Harold  W.  Graf,  Ther¬ 
esa  Graf  and  Harry  R.  Baker,  Jr.,  d/b  as 
Telephone  Answering  Exchange;  and 
that  good  cause  has  been  shown  for  the 
grant  of  such  petition; 

It  is  ordered.  That  the  above-men¬ 
tioned  petition  is  granted;  and  that  the 
applications  of  Harold  W.  Graf  in  Dock¬ 
ets  Nos.  9762  and  9763  for  authorizations 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Hempstead  and  Bay 
Shore,  New  York,  respectively,  are  dis¬ 
missed  without  prejudice;  and 
It  is  further  ordered.  That  the  above- 
mentioned  applications  filed  by  Harold 
W.  Graf,  Theresa  Graf  and  Harry  R. 
Baker,  Jr.,  d/b  as  Telephone  Answering 
■  Exchange  for  new  Construction  permits 
in  the  Domestic  Publifc  Land  Mobile  Ra¬ 
dio  Service  at  Bay  Shore  and  Hempstead. 
New  York,  respectively,  are  designated 
for  hearing  in  the  above-entitled  consol¬ 
idated  proceeding. 

Fede.ial  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-209;  Filed.  Jan.  5,  1951; 
8:48  a.  m.] 


[Docket  No.  9820] 

Earl  M.  Key  (WKEY) 

ORDER  CONTINUING  HE.*.RING 

In  re  application  of  Earl  M.  Key 
(WKEY),  Covington,  Virginia,  for  con¬ 
struction  permit;  Docket  No.  9820,  File 
No.  BP-7828; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  December  15, 
1950,  by  Earl  M.  Key  (WKEY),  Coving¬ 
ton,  Virginia,  requesting  that  the  hear¬ 
ing  in  the  above-entitled  proceeding,  now 
scheduled  for  January  5,  1951,  be  con¬ 
tinued;  and 

It  appearing,  that  on  November  29, 
1950,  the  petitioner  filed  a  petition  seek¬ 
ing  reconsideration  and  grant  of  tbe 
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above-entitled  application  without  hear¬ 
ing  and  that  no  action  has  been  taken 
on  this  petition; 

It  is  ordered.  This  22d  day  of  Decem¬ 
ber  1950,  that  the  petition  is  granted; 
and  that  the  hearing  in  the  above-en¬ 
titled  proceeding  isy  continued  indefi¬ 
nitely. 

Federal  Communications 
Commission, 

[TE-Ll  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  61-213;  Piled,  Jan.  5,  1951; 
8:49  a.  m.] 


(Docket  Nos.  9825,  9826] 

Telanserphone,  Inc.,  and 
Thomas  L.  Smith,  Jr. 

order  modifying  issue 

In  re  applications  of  Telanserphone, 
Inc.,  Docket  No.  9825,  Pile  No.  7298-C2- 
P-E;  and  Thomas  L.  Smith,  Jr.,  Docket 
No.  9826,  File  No.  8460-C2-P-E;  for  con¬ 
struction  permits  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Washing¬ 
ton,  D.  C. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  3d  day  of 
January  1951; 

The  Commission,  having  under  consid¬ 
eration  a  petition  filed  by  Telanserphone, 
Inc.,  on  December  18,  1950,  requesting 
that  the  issues  in  the  Commission’s  order 
dated  November  13,  1950,  in  the  above- 
entitled  matter  be  modified  to  delete 
therefrom  that  portion  of  Issue  No.  1 
thereof  requiring  petitioner  to  prove  its 
legal  qualifications  in  such  comparative 
proceeding;  and 

It  appearing,  that  no  opposition  to 
said  petition  has  been  filed  and  good 
reason  for  the  grant  of  such  petition  has 
been  shown; 

It  is  ordered.  That  the  above-men¬ 
tioned  petition  of  Telanserphone,  Inc.  is 
granted  and  that  Issue  No.  1  of  the  Com¬ 
mission’s  order  dated  November  13, 1950, 
in  the  above-entitled  matter  is  modified 
to  read  as  follows: 

1.  To  determine  the  technical  and 
financial  qualifications  of  Telanser¬ 
phone,  Inc.,  and  the  legal,  technical  and 
financial  qualifications  of  Thomas  L. 
Smith,  Jr.,  to  construct  and  operate  their 
proposed  stations. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-208;  Filed,  Jan.  5,  1951; 
8:48  a.  m.] 


(Docket  No.  9833] 

Custer  County  Broadcasting  Co. 
(KCNI) 


ORDER  CONTINUING  HEARING 


In  re  application  of  Custer  County 
Broadcasting  Co.  (KCNI),  Broken  Bow, 
Nebraska,  for  construction  permit; 
Docket  No.  9833,  File  No.  BP-7679. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  December  19, 


No.  4 - 7 


1950,  by  Custer  County  Broadcasting  Co. 
(KCNI) ,  Broken  Bow,  Nebraska,  request¬ 
ing  that  the  hearing  in  the  above  entitled 
proceeding  now  scheduled  for  January 
16, 1951,  be  continued  indefinitely;  and 
It  appearing,  that  the  purpose  of  the 
continuance  is  to  enable  the  Commission 
to  act  on  a  petition  asking  for  recon¬ 
sideration  and  grant  of  the  above  en¬ 
titled  application  without  hearing; 

It  is  ordered.  This  29th  day  of  Decem¬ 
ber  1950,  that  the  petition  is  granted; 
and  that  the  hearing  in  the  above  en¬ 
titled  proceeding  is  continued  indefi¬ 
nitely. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

|F.  R.  Doc.  51-206;  Piled,  Jan.  5,  1951; 
8:48  a.  m.] 


(Docket  Nos.  9869.  9870] 

Taylor  County  Broadc.asting  Co.,  Inc. 
(WLCK)  AND  Clark-Montgomery 
Broadcasting  Co.,  Inc. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOUDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Taylor  County 
Broadcasting  Co.,  Inc.  (WLCK) ,  Camp- 
bellsville,  Kentucky,  Do6ket  No.  9869, 
File  No.  BMP-5276;  for  modification  of 
construction  permit ;  Clark-Montgomery 
Broadcasting  Co.,  Inc.,  Winchester,  Ken¬ 
tucky,  Docket  No.  9870,  File  No.  BP- 
7780  ;  for  construction  permit. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D,  C.,  on  the  20th  day 
of  December  1950; 

The  Commission  having  under  consid¬ 
eration  (1)  the  above-entitled  applica¬ 
tion  of  Taylor  County  Broadcasting  Co., 
Inc.  (WLCK)  for  modification  of  con¬ 
struction  permit  to  specify  transmitter 
site,  studio  site  and  antenna  system;  (2) 
the  above  entitled  application  of  Clark- 
Montgomery  Broadcasting  Co,,  Inc.,  for 
a  new  standard  broadcast  station  to  be 
operated  on  the  frequency  of  1450  kilo¬ 
cycles,  with  250  watts  power,  unlimited 
time  at  Winchester,  Kentucky;  and  (3) 
a  petition,  filed  September  15,  1950,  by 
Taylor  County  Broadcasting  Co.,  Inc. 
(WLCK)  to  designate  the  above-en¬ 
titled  application  of  Clark-Montgomery 
Broadcasting  Co.,  Inc.  for  hearing  and 
to  make  the  petitioner  a  party  to  the  pro¬ 
ceeding  ; 

It  appearing,  that  Taylor  County 
Broadcasting  Co.,  Inc.  (WLCK)  was  on 
June  27,  1950,  granted  a  construction 
permit  (File  No.  BP-7625)  for  a  new 
standard  broadcast  station  on  a  trans¬ 
mitter  site-to-be  determined  basis,  and 
by  this  grant  the  transmitter  site  was 
assumed  to  be  in  the  center  of  the  city 
of  Campbellsville,  Kentucky;  and 

It  further  appearing,  that  the  above- 
entitled  application  of  Station  WLCK 
specifies,  among  other  things,  a  trans¬ 
mitter  site  which  veers  from  the  pres¬ 
ently  assumed  site  in  the  direction  of  the 
above-entitled  Clark-Montgomery  pro¬ 
posal  at  Winchester,  Kentucky;  and 
It  further  appearing,  that  although 
some  objectionable  Interference  would  bo 


caused  to  the  Winchester,  Kentucky 
proposal  by  the  specification  of  a  WLCK 
transmitter  site  in  the  center  of  the  city 
of  Campbellsville,  Kentucky,  this  inter¬ 
ference  to  the  Winchester  proposal  will 
be  increased  by  the  specification  of  a 
transmitter  site  which  veers  from  the 
center  of  the  city  of  Campbellsville,  Ken¬ 
tucky  in  the  direction  of  Winchester, 
Kentucky,  as  does  the  site  specified  in 
the  above-entitled  WLCK  application: 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  commencing  at  10:00 
a.  m.  on  February  19,  1951,  at  Washing- 
^S>n,  D.  C.,  upon  the  following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial  and  other  qualifications  of  Taylor 
County  Broadcasting  Co.,  Inc.  and  to 
determine  the  legal,  technical,  financial 
and  other  qualifications  of  Clark-Mont¬ 
gomery  Broadcasting  Co.,  Inc.,  and  the 
officers,  directors  and  stockholders  of 
the  two  corporate  applicants  to  own  and 
operate  the  proposed  station  and  Sta¬ 
tion  WLCK  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  whiqh  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  Station 
WLCK  as  proposed,  and  the  character 
of  other  broadcast  service  available  to 
such  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  at  Winches¬ 
ter,  Kentucky,  would  involve  objection¬ 
able  interference  with  Station  WMOH, 
Hamilton,  Ohio,  or  whether  the  pro¬ 
posed  station  or  Station  WLCK  as 
proposed  would  involve  objectionable  in¬ 
terference  with  any  other  existing 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  and  Station 
WLCK  as  proposed  would  involve  objec¬ 
tionable  interference,  each  with  the 
other,  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities,  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service 
to  such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  and  Station  WLCK  as  proposed 
would  be  in  compliance  with  the  Com¬ 
mission’s  rules  and  standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That  The  Port 
Hamilton  Broadcasting  Company,  licen¬ 
see  of  Station  WMOH,  Hamilton,  Ohio 
Is  made  a  party  to  this  proceeding  with 
respect  to  the  Clark-Montgomery  Broad¬ 
casting  Co.,  Inc.,  application  only; 
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NOTICES 


It  is  further  ordered.  That  the  petition 
of  Taylor  County  Broadcasting  Co.,  Inc. 
(WLCK)  is  granted. 

Federal  Communications 
Commission, 

ISE'.Ll  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-202:  Piled.  Jan.  5,  1951; 
8:48  a.  m.] 


(Docket  No.  9872] 

Claude  H.  Craig  (KCHC) 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Claude  H.  Craiff 
(KCHC),  El  Paso,  Texas,  for  construct 
tion  permit:  Docket  No.  9872,  Pile  No. 
BMP-5375. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflQce  in 
Washington,  D.  C.,  on  the  20th  day  of 
December  1950; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Claude  H.  Craig,  requesting  extension 
of  completion  date  from  November  28, 
1950,  to  January  28.  1951,  to  complete 
construction  authorized  by  BP-7049  at 
El  Paso,  Texas. 

It  appearing,  that  the  Commission  on 
July  28,  1949,  granted  without  hearing  a 
permit  authorizing  Claude  H.  Craig  to 
construct  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  the  frequency  860  kc 
with  500  watts  of  power,  daytime  only  at 
El  Paso,  Texas,  subject  to  the  filing, 
within  60  days  of  grant,  of  an  applica¬ 
tion  for  modification  of  construction 
permit  specifying  a  transmitter  site  and 
antenna  system:  and 

It  further  appearing,  that  on  March 
28,  1950,  the  Commission  granted  a 
modification  of  construction  permit  to 
increase  power,  to  change  type  of  trans¬ 
mitter  and  for  approval  of  antenna, 
transmitter  and  studio  location  (BMP- 
4972)  :  and 

It  further  appearing,  that  Claude  H. 
Craig  has  not  completed  the  construction 
within  the  time  specified  in  the  construc¬ 
tion  permit  as  modified:  and 

It  further  appearing,  that  on  Novem¬ 
ber  14,  1950,  the  Commission  denied  the 
above-entitled  application  and  by  letter 
dated  October  14,  1950,  gave  the  appli¬ 
cant  20  days  within  which  to  request  a 
hearing  on  the  above-entitled  applica¬ 
tion:  and 

It  further  appearing,  that  on  Decem¬ 
ber  4,  1950,  Claude  H.  Craig,  through  his 
attorney.  Blase  A.  Bonpane,  filed  a  re¬ 
quest  for  a  hearing  on  the  above-entitled 
application  for  extension  of  completion 
date  for  the  authorized  construction  at 
El  Paso,  Texas; 

It  is  ordered.  That,  the  Commission’s 
action  of  November  14, 1950,  denying  the 
above-entitled  application  is  set  aside; 
and 

It  is  further  ordered.  That,  pursuant 
to  sections  309  and  319  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-entitled  application  is  designated 
for  hearing  to  commence  at  10  a.  m. 
January  22,  1951,  at  Washington,  D.  C., 
upon  the  following  issues: 

1.  To  determine  whether  the  failure 
of  Claude  H.  Craig  to  complete  construc¬ 
tion  of  the  authorized  standard  broad¬ 


cast  station  at  El  Paso,  Texas,  and  to 
have  the  station  ready  for  operation  was 
due  to  causes  not  under  his  control. 

2.  To  determine  whether  that  individ¬ 
ual  has  been  diligent  in  proceeding  with 
the  construction  of  the  authorized  stand¬ 
ard  broadcast  station  at  El  Paso,  Texas. 

3.  To  determine  whether  in  view  of 
the  evidence  adduced  in  connection  with 
the  foregoing  issues,  the  date  specified 
for  the  completion  of  construction  of  the 
station  should  be  extended,  and  if  so,  to 
what  date. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-203:  Filed,  Jan.  5,  1951: 
8:48  a.  m.] 


(Mexican  Change  List  122] 

Mexican  Broadcast  Stations 

LIST  OF  changes,  PROPOSED  CHANGES,  .  riD 
corrections  in  ASSIGNMENTS 

November  23,  1950. 

Notification  under  the  provisions  of 
Part  HI.  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
broadcast  stations  modifying  appendix 
containing  assignments  of  Mexican 
broadcast  stations  (Mimeograph  47214- 
6)  attached  to  the  recommendations  of 
the  North  American  Regional  Broad¬ 
casting  Agreement  Engineering  Meeting, 
January  30,  1941. 


Mexico 


Call  lelUrs 

Location 

Power 

Time 

desig¬ 

nation 

Class 

Probable 
date  to  com¬ 
mence  op¬ 
eration 

XEVV . 

Villahermosa.  Tabasco 

970  kilocycles,  500  w— N/1  kw — D.. 
1260  kilocycles  (delete— see  assign¬ 
ment  on  1.310  kc). 

1310  kilocycles,  250  w— N/5  kw— D. 
1330  kilocycles,  500  w... . . 

U 

III-B 

June  1, 1951 

XEBl* . 

XEBP . 

. do . . ........ 

U 

IV 

Do. 

XEEA . 

Salina  Cruz,  Oaxaca _ T.. _ 

U 

Ill-B 

Do. 

Federal  Communications  Commission, 

[seal]  T.  J.  Slowie,  » 

Secretary. 

(F.  R.  Doc.  51-216:  Filed,  Jan.  5,  1951:  8:49  a.  m.] 


(Canadian  Change  List  59] 

Canadian  Broadcast  Stations 

LIST  OF  changes,  PROPOSED  CHANGES  AND  CORRECTION  IN  ASSIGNMENTS 

December  12,  1950. 

Notification  under  the  provisions  of  Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and  corrections  in  assignments  of  Canadian 
broadcast  stations  modifying  appendix  containing  assignments  of  Canadian  broad¬ 
cast  stations  (Mimeograph  47214-3)  attached  to  the  recommendations  of  the  Nor^h 
American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

CANADA 


Call  letters 

Ixication 

Power 

Radia¬ 

tion 

Time 

desig¬ 

nation 

Class 

VOCM . 

St.  John’s,  Newfound- 

590  kilocycles,  1  kw . 

ND 

U 

1 1 1- A 

land. 

CFCY . 

Charlottetown,  Prince 

630  kilocycles,  5  kw . 

D.A-N 

U 

1 1 1- A 

Edward  Island. 

CKFI . 

Fort  Frances,  Ontario 

800  kilocycles,  0.5  kw — 

ND 

U 

11 

(present  operation: 

N/1  kw— 1). 

1340  kc.  250  w,  IV). 

CBM . 

Montreal,  Quebec . 

940  kilocycles,  50  kw 

ND 

U 

I-B 

VOCM . 

land. 

See  assignment  on  590 

kc). 

CKDM.... 

Dauphin,  Manitoba . 

1230  kilocycles,  250  w.... 

ND 

U 

IV 

CKLS . 

La  Sarre,  Quebec _ 

1240  kilocycles,  250  w _ 

ND 

U 

IV 

CJEM . 

Edmundston,  New 

1,380  kilocycles,  1  kw _ 

DA-1 

U 

Ill-B 

Brunswick  (present 

operation:  1230  kc, 

250  w,  IV). 

CKFH . 

DA-1 

U 

IV 

CFJR . 

Brock ville,  Ontario.. _ 

1 4.50  kilopyeles,  2.50  w..  ... 

ND 

U 

IV 

CFOR . 

Orillia.  Ontario _ 

on  1570  kc.) 

CFOR . 

_ do _ _ 

1570  kilocycles,  1  kw _ _ 

ND 

U 

II 

Probable  date  to  coin 
nieiice  oiierat  ion 


Now  in  operation. 
Do. 

Sept.  15,  1951. 


Now  in  operation. 


As-signment  of  rail 
letters. 

Now  in  operation. 
Sept.  15, 1951. 


.Assignment  of  call 
letters. 

Change  in  call  letters 
from  CFJM. 


Now  in  operation. 


Federal  Communications  Commission, 
[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-217;  Filed,  Jan.  5,  1951:  8:49  a.  m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-1267] 

Northeastern  Gas  Transmission  Co. 

notice  of  petition  to  amend  order  is¬ 
suing  CERTIFICATE  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY 

January  3, 1951. 

Take  notice  that  on  December  21, 1950, 
Northeastern  Gas  Transmission  Com¬ 
pany,  (Petitioner)  a  Delaware  corpora¬ 
tion  with  its  principal  oflBce  at  31  Hill¬ 
man  Street,  Springfield,  Massachusetts, 
filed  a  petition  for  amendment  of  the 
order  issued  on  November  8,  1950  in  the 
above-entitled  matter  authorizing  the 
construction  and  operation  of  facilities 
by  Petitioner  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  as  amended. 

Petitioner  desires  to  make  the  follow¬ 
ing  changes  in  the  facilities  authorized 
by  said  order: 

(1)  Substitute  24-lnch  O.  D.  pipe  for  20- 
inch  O.  D.  pipe  on  the  144  miles  of  Massa¬ 
chusetts  main  line,  originating  at  the  New 
York-Massachusetts  state  line  and  extend¬ 
ing  easterly  to  a  terminus  near  Boston, 
Massachusetts: 

(2)  Substitute  6-lnch  pipe  for  4 -inch  pipe 
on  the  11.1  miles  of  lateral  line  extending 
from  Petitioner’s  Massachusetts  main  line 
to  Pittsfield,  Massachusetts; 

(3)  Substitute  6-inch  pipe  for  4-inch  pipe 
on  the  9.4  miles  of  pipe  line  extending  from 
Petitioner’s  Northampton  lateral  in  an 
easterly  direction  to  Holyoke,  Massachusetts; 

(4)  Substitute  6-lnch  for  4-inch  pipe  on 
the  5.5  miles  of  lateral  extending  from  Peti¬ 
tioner’s  Connecticut  main  line  in  a  southerly 
direction  to  Stamford,  Connecticut; 

(5)  Substitute  10-inch  pipe  for  6-inch  pipe 
on  the  4.7  miles  of  lateral  extending  from 
Petitioner’s  Massachusetts  main  line  in  a 
southeasterly  direction  to  Arlington,  Massa¬ 
chusetts; 

(6)  Substitute  10-inch  pipe  for  8-inch  pipe 
on  the  6.4  miles  of  pipe  line  extending  from 
a  point  on  Petitioner’s  Haverhill  lateral  in  a 
northeasterly  direction  to  HaverhlU,  Massa¬ 
chusetts. 

In  support  of  Its  request.  Petitioner 
states : 


It  is  estimated  that  the  additional 
plant  investment  which  will  be  required 


to  install  24-inch  pipe  instead  of  20-inch 
pipe  for  the  main  transmission  line ''is 
$2,117,000.  It  is  stated  that  such  invest¬ 
ment  will  provide  a  62  percent  increase 
In  capacity  at  but  a  9  percent  increase  in 
the  project  cost.  The  additional  cost  of 
Installing  larger  size  pipe  on  the  lateral 
lines  is  estimated  to  be  $197,000. 

Protests  or  petitions  to  intervene 
should  be  filed  with  the  Federal  Power 
Commission,  Washington,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  before 
the  22d  day  of  January  1951. 

The  petition  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  j.  h.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  51-272;  Piled,  Jan.  5,  1951; 

8:55  a.  m.] 


[Docket  No.  0-1547] 

•  Interstate  Power  Co. 

NOTICE  of  application 

December  29,  1950. 

Take  notice  that  on  December  8,  1950, 
Interstate  Power  Company  (Applicant), 
a  Delaware  corporation  with  its  princi¬ 
pal  place  of  business  in  Dubuque,  Iowa, 
filed  an  application,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
for:  (1)  An  order  under  section  7  (a)  of 
the  act  directing  Natural  Gas  Pipeline 
Company  of  America  to  establish  a  phys¬ 
ical  connection  of  its  natural-gas  trans¬ 
portation  facilities  with  Applicant’s  pro¬ 
posed  pipeline  and  to  sell  natural  gas  to 
Apphcant;  and  (2)  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  by  the 
Applicant  of  its  proposed  pipeline  as 
hereinafter  described. 

Applicant’s  proposed  transmission 
pipeline  will  consist  of  8% -inch  diameter 
pipe  approximately  26.5  miles  in  length 
extending  from  the  Hooppole  area  in 
Illinois,  crossing  the  Rock  River  to  a 
point  on  the  east  side  of  the  Mississippi 
River  opposite  Clinton,  Iowa,  and  a 
double  submarine  crossing  of  the  Mis¬ 
sissippi  River. 

The  estimated  capital  cost  of  the  proj¬ 
ect  is  $749,000. 

Applicant  proposes  to  sell  natural  gas 
in  and  around  Clinton,  for  consumption 
by  industrial,  commercial,  and  domestic 
customers.  Applicant  estimates  its  min¬ 
imum  daily  demand  during  the  first  full 
year  of  operations  (1953)  at  1,152,000 
cubic  feet  with  a  maximum  demand  of 
14,720,000  Mcf  with  maximum  space¬ 
heating  saturation. 

The  application  is  on  file  with  the 
Commission  for  public  inspection.  Pro¬ 
tests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CIPR  1.8  or  1.10)  before  the 
22d  day  of  January  1951. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  61-186;  Piled,  Jan.  6,  1951; 

8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

[Pile  No.  21-434] 

Floor  Machinery  Industry 

NOTICE  OF  HdtDING  OF  TRADE  PRACTICE 
CONFERENCE 

Notice  is  hereby  given  that  a  trade 
practice  conference,  under  the  auspices 
of  the  Federal  Trade  Commission,  will  be 
held'  for  the  Floor  Machinery  Industry 
in  Room  332  of  the  Federal  Trade  Com¬ 
mission  Building,  Washington,  DC.,  on 
January  29, 1951,  beginning  at  10 : 00  a.  m. 
e.  s.  t. 

Products  of  the  industry  as  covered 
under  rules  proposed  for  consideration 
consist  of  all  types  of  power-driven 
household,  commercial,  and  industrial 
wet  and  dry  floor  and  rug-cleaning,  floor¬ 
polishing,  and  floor-maintenance  ma¬ 
chines,  including  equipment,  parts,  and 
accessories  therefor,  but  not  including 
machines  designed  solely  for  use  as  floor 
Sanders,  or  vacuum  cleaners  other  than 
the  t3T>e  sold  and  distributed  for  use  in 
connection  with  other  products  of  this 
industry.  •  All  persons.  Arms,  corpora¬ 
tions  and  organizations  engaged  in  the 
manufacture,  distribution  or  marketing 
of  floor  machinery  as  covered  by  these 
proceedings  are  cordially  invited  to  at¬ 
tend  or  send  representatives  to  the  con¬ 
ference  and  to  participate  therein. 

The  conference  and  further  proceed¬ 
ings  in  the  matter  will  be  directed  toward 
the  eventual  establishment  and  promul¬ 
gation  by  the  Commission  of  trade  prac¬ 
tice  rules  for  the  industry  under  which 
unfair  methods  of  competition,  unfair 
or  deceptive  acts  or  practices,  and  other 
trade  abuses,  may  be  eliminated  and  pre¬ 
vented. 

Issued:  January  3,  1951. 

By  direction  of  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  51-175;  Piled,  Jan.  5,  1951; 
8:45  a.  m.j 

HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Description  of  Agency  and  Programs  and 
Final  Delegations. of  Authority 

Subparagraph  (s)  is  added  to  Section 
III  b.  7.  (14  F.  R.  1626,  as  amended),  as 
follows: 

(s)  To  execute  on  behalf  of  the  PH  A 
Certificates  Regarding  Assistance  Con¬ 
tract  and  Loan  Interest  Rate. 

SubiMiragraph  (k)  is  added  to  Section 
III.  b.  8.  (14  F.  R.  1626,  as  amended), 
as  follows:  IJ' 

(k)  To  execute  on  behalf  of  the  PHA 
Certificates  Regarding  Assistance  Con¬ 
tract  and  Loan  Interest  Rate. 

Date  approved:  December  29,  1950. 

[SEAL]  John  Taylor  Eagan, 

Commissioner. 

[P.  R.  Doc.  51-184;  Piled,  Jan.  5,  1951; 
8:45  a.  m.] 


(1)  The  substitution  of  the  24-inch  pipe 
for  20-inch  pipe  will  enable  it  to  meet  the 
estimated  requirements  of  the  customers 
which  It  is  now  authorized  to  serve  regard¬ 
less  of  a  possible  future  shortage  of  critical 
steel  for  line  pipe  and  for  compressor  fa¬ 
cilities. 

(2)  The  estimated  additional  plant  invest¬ 
ment  which  will  be  required  to  Install  24- 
lnch  pipe  for  the  main  transmission  line  is 
$2,117,000.  Such  Investment  will  provide  a 
62  percent  Increase  in  capacity  at  a  9  per¬ 
cent  increase  in  the  project  cost.  The  addi¬ 
tional  cost  of  installing  larger  size  pipe  on 
the  lateral  lines  is  estimated  to  be  $197,000. 

(3)  It  is  prudent  to  install  a  larger  line 
Initially  rather  than  for  it  to  become  neces¬ 
sary  to  lay  an  additional  line  at  some  later 
time,  thereby  effecting  a  reduction  in  rights- 
of-way  and  damages  costs  as  well  as  installa¬ 
tion  costs. 

(4)  Under  5th  year  operating  conditions  a 
24-inch  line  will  hold  in  line  pack  approxi¬ 
mately  40,000  Mcf  more  gas  in  storage  than 
a  20-inch  line.  This  additional  storage  will 
supply  the  entire  system  demand  on  the  5th 
year  peak  day  for  approximately  five  hours 
and  in  the  earlier  years  for  longer  periods. 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

OFRce  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60-Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFP.,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11C81. 

[Vesting  Order  16392] 

Genevieve  Kaiser 

In  re:  Rights  of  the  domiciliary  per¬ 
sonal  representatives  et  al.  of  Genevieve 
Kaiser,  deceased.  File  No.  F-28-17138- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Oi’der  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
fo,.nd: 

1.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Genevieve  KaLser,  deceased,  who  there  is 
reasonable  cause  to  believe  **are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  51497, 
issued  by  the  Connecticut  General  Life 
Insurance  Company,  Hartford,  Connect¬ 
icut.  to  Genevieve  Kaiser,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Genevieve  Kaiser, 
deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
*  have  the  meanings  prescribed  in  section 
10  of  Elxecutive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  51-220;  Filed,  Jan.  5,  1951; 
8:50  a.  m.J 


[Vesting  Order  16389] 

Mara  Jentsch  et  al. 

In  re:  Rights  of  Mara  Jentsch  et  al. 
under  insurance  contract.  File  No.  F- 
28-29276  H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1,  That  Mara  Jentsch,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Mara  Jentsch,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  112  426  033, 
issued  by  The  Prudential  Insurance 
Company  of  America,  Newarli,  New  Jer¬ 
sey,  to  Mara  Jentsch.  and  any  and  all 
other  benefits  and  rights  of  any  kind 
or  character  whatsoever  under  or  aris¬ 
ing  out  of  said  contract  of  insurance  ex¬ 
cept  those  of  the  aforesaid  The  Pru¬ 
dential  Insurance  Company  of  America 
together  with  the  right  to  demand,  en¬ 
force,  receive  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of  own¬ 
ership  or  control  by  Mara  Jentsch  or 
the  domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Mara 
Jentsch,  the  aforesaid  nationals  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4,  That  to  the  extent  that  the  per.son 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown, 'of  Mara 
Jentsch  are  not  within  a  designated 
enemy' country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I,  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  51-219;  Filed,  Jan.  5,  1951; 

8:50  a.  m.] 


[Vesting  Order  16395] 

Emma  Kensing  et  al. 

In  re :  Rights  of  Emma  Kensing  et  al., 
under  insurance  contract.  File  No.  F- 
28-28196-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  E^mma  Kensing,  nee  Woerner, 
whose  last  known  address  is  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs  at  law,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Emma  Kensing,  nee  Woerner, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Gei- 
mahy) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  82864152,  issued 
by  The  Prudential  Insurance  Company 
of  America,  Newark,  New  Jersey,  to 
Emma  Kensing,  nee  Woerner,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds,  .is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  w’hich  is  evidence  of  ownership  or 
control  by,  Emma  Kensing,  nee  Woer¬ 
ner,  or  the  domiciliary  personal  repre¬ 
sentatives,  heirs  at  law,  next  of  kin,  lega¬ 
tees  and  distributees,  names  unknown, 
of  Emma  Kensing,  nee  Woerner,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs  at  law,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Emma 
Kensing,  nee  Woerner,  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-221;  Filed,  Jan.  5.  19511 
8:50  a.  m.] 
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[Vesting  Order  16397] 

EiJi  AND  Masataro  Kotabe 

In  re:  Rights  of  Eiji  Kotabe  and  Masa¬ 
taro  Kotabe  under  an  insurance  contract. 
Pile  No.  F-39-4410-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Eiji  Kotabe  and  Masataro 
Kotabe,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  8  499  001  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Eiji  Ko¬ 
tabe,  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Eiji  Kotabe  or 
Masataro  Kotabe,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certiiication,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-223;  Filed,  Jan.  6,  1951; 

8:50  a.  m.] 


[Vesting  Order  163961 
Heinrich  Kohrt  et  al. 

In  re:  Rights  of  Heinrich  Kohrt  et  al. 
under  insurance  contract.  File  No.  F- 
28-30562  H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Heinrich  Kohrt,  whose  last 
known  address  is  Germany,  is  a  resident 


of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Heinrich  Kohrt,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  741  850  M,  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York,  New  York,  to  Hein¬ 
rich  Kohrt,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Heinrich  Kohrt  or  the  domiciliary  per¬ 
sonal  representatives,  heirs-at-law,  next- 
of-kin,  legatees  and  distributees,  names 
unknown,  of  Heinrich  Kohrt,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Hein¬ 
rich  Kohrt,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many), 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty.  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-222;  Filed,  Jan.  6,  1951; 

8:60  a.  m.] 


[Vesting  Order  16399] 

Shigetaro  Kushi 

In  re:  Rights  of  Shigetaro  Kushi  un¬ 
der  insurance  contract.  File  No.  D-39- 
18694-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 


1.  That  Shigetaro  Kushi,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  15163802,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Shigetaro 
Kushi,  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-224;  Filed,  Jan.  6,  1951; 

8:50  a.  m.] 


[Vesting  Order  16417] 

Amelia  Price 

In  re:  Estate  of  Amelia  Price,  deceased. 
File  D-28-12228:  E.  T.  sec.  16450. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Rosa  Herold,  whose  last  known 
address  is  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest,  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Amelia  Price,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Gus  Stedry  and 
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Morton  Block,  as  executors,  acting  un¬ 
der  the  judicial  supervision  of  the  Sur¬ 
rogate’s  Court  of  Bronx  County,  New 
York; 

and  it  is  hereby  determined; 

4.  That  to  the  extent  that  the  person 
ident  fied  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

I  SEAL  1  Harold  I.  Baynton, 
Assistayit  Attorney  General, 
Director,  Office  of  Alien  Property. 

ir.  R.  Doc.  51-225;  Filed,  Jan.  5,  1951; 

8:50  a.  m.] 


(Vesting  Order  16444] 

Kurt  Tannenbaum 

In  re:  Estate  of  Kurt  Tannenbaum, 
deceased.  File  No.  D-28-9635.  E.  &  T. 
sec.  13486. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Itosa  Tannenbaum,  Henry 
Tannenbaum  and  Else  Tannenbaum, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Kurt  Tannenbaum,  de¬ 
ceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  the  Treasurer 
of  the  City  of  New  York,  as  depository, 
acting  under  the  judicial  supervision  of 
the  Surrogate’s  Court  of  New  York 
County,  New  York. 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subpa^'agraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 


nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  w'ith  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  13,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.aynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|P.  R.  Doc.  51-226;  Piled,  Jan.  6,  1951; 

8:50  a.  tn.j 


[Vesting  Order  16486] 

Karl  Friedrich  Albrecht  and  Fritz  E. 

Albert 

In  re;  Rights  of  Karl  Friedrich  Al¬ 
brecht  and  Fritz  E.  Albert  under  insur¬ 
ance  contract.  File  No.  F-28-26566-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Karl  Friedrich  Albrecht  and 
Fritz  E.  Albert,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  313-473, 
issued  by  the  Pan-American  Life  Insur¬ 
ance  Company,  New  Orleans,  Louisiana, 
to  Karl  Friedrich  Albrecht,  and  any  and 
all  other  benefits  and  rights  of  any  kind 
or  character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  Pan-American 
Life  Insurance  Company  together  with 
the  right  to  demand,  enforce,  receive  and 
collect  the  same  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  be¬ 
half  of,  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by  Karl  Friedrich  Albrecht  or  Fritz 
E.  Albert,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 


been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  B.aynton, 
Assistant  Attorney  Generad, 
Director,  Office  of  Alien  Properly. 

(P.  R.  Doc.  51-228;  Filed,  Jan.  5,  19j1; 

8:50  a.  m.] 


(Vesting  Order  16483] 

SiGRiD  Thomas 

In  re :  Four-fifths  interest  in  securities 
and  bank  account  owned  by  Sigrid 
Thomas.  F-28-29259-A-1 ;  E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Sigrid  Thomas,  whose  last 
known  address  is  40  Wilmans  Park  (24), 
Hamburg,  Blankenese,  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  A  four-fifths  interest  in  those 
shares  of  stock  evidenced  by  the  certifi¬ 
cates  described  in  Exhibit  A,  attached 
hereto  and  by  reference  made  a  part 
hereof,  said  certificates  presently  in  the 
custody  of  The  National  City  Bank  of 
New  York,  New  York  15,  New  York,  in  an 
account  entitled  “National  Bank  of  In¬ 
dia,  Ltd.,  26  Bishopsgate,  London  E.  C. 
2,  England,  Sub-account,  Estate  of  Os¬ 
car  Andersen,  deceased,”  account  num¬ 
bered  B33065,  together  with  a  four-fifths 
interest  in  all  declared  and  unpaid  divi¬ 
dends  thereon,  and 

b.  A  four-fifths  interest  in  that  cer- 
’  tain  debt  or  other  obligation  of  The  Na¬ 
tional  City  Bank  of  New  York,  55  Wall 
Street,  New  York,  New  York,  arising  out 
of  a  checking  account  entitled  “Oscar 
Andersen,  deceased,  London,  England,” 
maintained  with  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,'  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Sigrid 
Thomas,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
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requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  •  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 


otherwise  dealt  with  In  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "nationar’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A  • 


Name  and  address  of  issuing 
corporation 

Num¬ 
ber  of 
shares 

Par 

value 

Type  of 
stock 

Certifi¬ 
cate  No. 

Form  of  registration 

American  Telephone  &  Tele- 
praph  Co.,  195  Broadway,  New 
York,  N.  Y. 

4 

$100 

Capital _ 

266017 

Reginald  Henry  Stevens  and 
Reginald  Charles  Andersen  as 
executors  of  the  will  of  Oscar 
Andersen. 

E.  I.  DuPont  de  Nemours,  1007 
Market  St.,  Wilmington,  Del. 

100 

6 

Common . 

69175 

Estate  of  Oscar  Andersen,  Regi¬ 
nald  Senry  Stevens  and  Regi¬ 
nald  Charles  Andersen,  execu¬ 
tors. 

General  Electric  Co.,  .570  Lexing¬ 
ton  Ave.,  New  York,  N.  Y 

50 

No  par 

Capital.. . 

734144 

Reginald  Henry  Stevens  and 
Reginald  Charles  .Andersen, 
executors  o/w  of  Oscar  Ander¬ 
sen,  decea.sed. 

Central  States  Electric  Corp.,  Ill 
Broadway,  New  York,  N,  V. 

60 

$100 

6  percent  cu- 
m  u  1  a  t  i  V  e 
preferred. 

13115 

Reginald  Henry  Stevens  and 
Reginald  Charles  Andersen  as 
executors  of  the  estate  of  Oscar 
Andersen,  deceased. 

General  Foods  Corp.,  250  Park 
Ave.,  New  York,  N.  Y. 

49 

No  par 

Common _ 

106551 

Do. 

Johns  Manville  Corp.,  22  East 
40th  St.,  New  York,  N.  Y. 

75 

No  par 

. do . 

185318 

Do. 

Sears,  Roebuck  &  Co.,  360  West 
31st  St.,  New  York,  N.  Y. 

300 

No  par 

Capital . 

400349/51 

Do. 

Southern  Pacific  Co.,  65  Market 
.“^t.,  San  Francisco,  Calif. 

60 

No  par 

Common _ 

54012 

Do. 

Standard  Oil  Co.  of  Indiana,  910 
South  Michigan  Ave.,  Chicago, 
Ill. 

Texas  Gulf  Sulphur  Co.,  75  East 
45th  St.,  New  York,  N.  Y. 

60 

$25 

Capital.. . 

349882 

Do. 

60 

No  par 

. do . 

400085 

Do. 

Union  C.arbide  A-  Carbon  Corp., 
.30  East  42d  St.,  New  York, 
N.  Y. 

75 

No  par 

. do . 

807263 

Do. 

IP.  R.  Doc.  51-227;  Filed,  Jan.  6,  1951;  8:50  a.  m.J 


(Vesting  Order  16490] 

Thomas  Assemacher  et  al. 

In  re:  Rights  of  Thomas  Assemacher 
et  al.,  under  insurance  contract.  File 
No.  F-28-24717-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Thomas  Assemacher,  whose 
last  known  address  is  Germany,  is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  Th^t  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Thomas  Assemacher,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  .of  insur¬ 
ance  evidenced  by  Policy  No.  456384M 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to  ^ 
Thomas  Assemacher,  and  any  and  all 
other  benefits  and  rights  of  any  kind 
or  character  whatsoever  under  or  aris¬ 
ing  out  of  said  contract  of  insurance 
except  those  of  the  aforesaid  Metropoli¬ 


tan  Life  Insurance  Company,  together 
with  the  right  to  demand,  enforce,  re¬ 
ceive  and  collect  the  same  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to, 
held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by  Thomas  Assemacher 
or  the  domiciliary  personal  representa¬ 
tives,  heirs,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Thomas 
Assemacher,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof 
and  the  domiciliary  personal  repre¬ 
sentatives,  heirs,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Thomas 
Assemacher,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 


property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

"^[seal]  Harold  I.  Baynton, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  a.  Doc.  51-230;  Filed,  Jan.  5,  1951; 

8:51  a.  m.]  ^ 


[Vesting  Order  16489] 

Gertrude  and  Rotolph  Arnold 

In  re:  Rights  of  Gertrude  Arnold  and 
Rudolph  Arnold  under  Insurance  con¬ 
tract.  File  F-28-26252-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Gertrude  Arnold  and  Rudolph 
Arnold,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) : 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  4081787  C  issued 
by  the  Metropolitan  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Gertrude 
Arnold,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of  the 
aforesaid  Metropolitan  Life  Insurance 
Company  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same  is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of,  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Gertrude  Arnold 
or  Rudolph  Arnold,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
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have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

(seal!  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R  Doc.  51-229;  Filed,  Jan.  5,  1951; 
8:51  a.  m.] 


[Vesting  order  16491] 

Pauline  Bauer  et  al. 

I^^re:  Rights  of  Pauline  Bauer  et  al., 
under  insurance  contract.  F-28-26808- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Pauline  Bauer,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives.  heirs,  next  of  kin.  legatees 
and  distributees,  names  unknown,  of 
Pauline  Bauer,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1740990,  issued 
by  The  Equitable  Life  Assurance  Society 
of  the  United  States,  New  York.  New 
York,  to  Pauline  Bauer,  and  any  and  all 
other  benefits  and  rights  of  any  kind  or 
character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
together  with  the  right  to  demand,  en¬ 
force,  receive  and  collect  the  same,  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of.  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by  Pauline  Bauer  or  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distribu¬ 
tees,  names  unknown,  of  Pauline  Bauer, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Pauline  Bauer, 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

fsEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  51-231;  Filed,  Jan.  5,  1951; 
8:51  a.  m.J 


[Vesting  Order  16493] 

Martha  Bcrmann,  et  al. 

In  re:  Rights  of  Martha  Bormann  et 
al.  under  contract  of  insurance.  File 
No.  F-28-30398-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Martha  Bormann,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Martha  Bormann,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  10  026  093  A  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York.  New  York,  to 
Martha  Bormannr  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  (H’  arising  out  of 
said  contract  of  insurance  except  those 
of  the  aforesaid  Metropolitan  Life  In¬ 
surance  Company  together  with  the  right 
to  demand,  enforce,  receive  and  collect 
the  same  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of,  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by 
Martha  Bormann  or  the  domiciliary  per¬ 
sonal  representatives,  heirs-at-law,  next- 
of-kin,  legatees  and  distributees,  names 
unknown,  of  Martha  Bormann,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Martha 
Bonnann,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 


deemed  necessary  in  the  national 
Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sole#  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  51-233;  Filed.  Jan.  6,  1951,  8  51 
a.  m.j 


[Vesting  Order  16492^ 

William  and  Catherine  Bock 

In  re:  Rights  of  William  Bock  and 
Catherine  Bock  under  insurance  con¬ 
tract.  File  No.  D-28-6413-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  William  Bock  and  Catherine 
Bock,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  92332SG, 
issued  by  the  New  York  Life  Insurance 
Company,  New  York,  New  York,  to  Wil¬ 
liam  Bock,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character  what¬ 
soever  under  or  arising  out  of  said  con¬ 
tract  of  insurance  except  those  of  the 
aforesaid  New  York  Life  Insurance  Com¬ 
pany  together  with  the  right  to  demand, 
enforce,  receive,  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of  own¬ 
ership  or  control  by,  William  Bock  or 
Catherine  Bock,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
-nationals  of  a  designated  enemy  country 

(Germany).  - 

All  determinations  and  *11  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 


Siitiirdayt  January  6,  1951 
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The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

rsEAL]  Harold  I.  Bayntcn, 

Assistant  Attorney  General 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-232:  Filed,  Jan.  5,  1951; 
8:51  a.  m.] 


[Vesting  Order  16495] 

Lcuis  Braubach  et  al. 

In  re:  Rights  of  Louis  Braubach  et  al., 
under  insurance  contract.  F-28-99-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Louis  Braubach  and  Marie 
Braubach,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Louis  Braubach,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  503478, 
issued  by  the  New  York  Life  Insurance 
Company,  New  York,  New  York,  to  Louis 
Braubach,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of 
the  aforesaid  New  York  Life  Insurance 
Company,  together  wnth  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Louis 
Braubach,  or  the  domiciliary  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees,  names  unknowm, 
of  Louis  Braubach,  or  Marie  Braubach, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  dis¬ 
tributees,  names  unknown,  of  Louis 
Braubach,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany), 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
No,  4 - 8 


erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  hereia  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  cn 
Decembej  18,  1950. 

For  yje  Attorney  General. 

[SE.\L]  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-234;  Filed,  Jan.  6,  1931; 

8:51  a.  m.] 


(Vesting  Order  10496] 

Arno  F.  and  Ella  F.  Bruhm 

In  re;  Rights  of  Arno  F.  Bruhm  and 
Ella  F.  Bruhm  under  contracts  of  in¬ 
surance.  D-28-107-H-2,  H-3. 

Under  the  authority  of  the  Trading 
V7ith  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hei^by  found; 

1.  That  Arno  F.  Bruhm  and  Ella  F, 
Bruhm,  whose  last  knowm  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) : 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  policies  numbered  280436 
r-nd  430246,  issued  by  The  Guardian  Life 
Insurance  Company  of  America,  New 
York,  New  York,  to  Arno  F.  Bruhm,  and 
any  and  all  other  benefits  and  rights  of 
any  kind  or  character  whatsoever  under 
or  arising  out  of  said  contracts  of  in¬ 
surance  except  those  of  the  aforesaid 
The  Guardian  Life  Insurance  Company 
of  America,  together  with  the  right  to 
demand,  enforce,  receive  and  collect  the 
same,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by  Arno 
P.  Bruhm  or  Ella  F,  Bruhm,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  It  is  hereby  determined : 

3.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraph  1  hereof 
are  nofc  within  a  designated  enemy 
countr/,  the  national  interest  of  the 
United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[SEALl  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

]F.  R.  Doc.  51-235;  Filed,  Jan.  5.  1C51; 
8:51  a.  m.j 


[Vesting  Order  16497] 

Anna  M.  Busselmann 

In  re;  Rights  of  Anna  M.  Busselmann, 
now  known  as  Mrs.  A.  Buschermohle,  et 
al.  under  insurance  contract.  File  No. 
P-28-22877-H-2.  See  File  No.  P-28- 
22877-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Crder  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Anna  M.  Busselmann,  now 
known  as  Mrs.  A.  Buschermohle,  whose 
last  known  address  is  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown  of 
Anna  M.  Busselmann,  now  known  as  Mrs. 
A.  Buschermohle,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  1,080,713  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Anna  M.  Busselmann,  now  known  as  Mrs, 
A.  Buschermohle,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  charac¬ 
ter  whatsoever  under  or  arising  out  of 
said  contract  of  insurance  except  those 
of  the  aforesaid  Sun  Life  Assurance  Com¬ 
pany  of  Canada,  together  with  the  right 
to  demand,  enforce,  receive  and  collect 
the  same  (including  without  limitation 
the  right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States) ,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by  Anna  M.  Busselmann,  now 
known  as  Mrs.  A.  Buschermohle  or  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Anna  M.  Bussel¬ 
mann,  now  known  as  Mrs.  A.  Buscher¬ 
mohle,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Anna  M.  Bussel¬ 
mann,  now  known  as  Mrs.  A.  Buscher¬ 
mohle,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con- 
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Bultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
~wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  51-236;  Piled,  Jan.  5,  1951; 

8:51  a.  m.J  ' 


[Vesting  Order  16498] 
Engelbert  L.  Clasen  et  al. 


such  persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
(P.  R.  Doc.  51-237;  Filed,  Jan.  5.  1951; 

8:51  a.  m.] 


tees,  names  unknown,  of  Julius  C. 
Funcke,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop, 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-238;  Filed,  Jan.  5.  1951; 

8:51  a.  m.] 


[Vesting  Order  16502] 

Hidekichi  and  Taka  Gosho 

In  re;  Rights  of  Hidekichi  Gosho  and 
Taka  Gosho  under  insurance  contract. 
File  No.  F-39-4238-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hidekichi  Gosho  and  Taka 
Gosho,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  2  304  289,  issued 
by  The  Equitable  Life  Assurance  Society 
of  the  United  States,  New  York,  New 
York,  to  Hidekichi  Gosho,  and  any  and 
all  other  beenfits  and  rights  of  any  kind 
or  character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  The  Equitable 
Life  Assurance  Society  of  the  United 
States  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of,  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by 
Hidekichi  Gosho  or  Taka  Gosho,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 


In  re:  Rights  of  Engelbert  L.  Clasen 
et  al.,  under  insurance  contract.  File 
No.  F-28-23683-H-1, 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Engelbert  L.  Clasen,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Engelbert  L.  Clasen,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  172,098,  issued  by 
the  Massachusetts  Mutual  Life  Insurance 
Company,  Springfield,  Massachusetts,  to 
Engelbert  L.  Clasen,  and  any  and  all 
other  benefits  and  rights  of  any  kind  or 
character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  Massachusetts 
Mutual  Life  Insurance  Company  together 
with  the  right  to  demand,  enforce,  re¬ 
ceive  and  collect  the  same  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by.  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by  Engelbert  L.  Clasen  or  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Engel¬ 
bert  L.  Clasen,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Engel¬ 
bert  L.  Clasen,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  inter¬ 
est  of  the  United  States  requires  that 


[Testing  Order  16500] 

Julius  C.  Funcke  et  al. 

In  re:  Rights  of  Julius  C.  Funcke  et  al., 
under  insurance  contracts.  File  Nos. 
F-28-5484-H-1.  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Julius  C.  Funcke,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives.  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 

.  Julius  C.  Funcke,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  in-surance 
evidenced  by  Policies  Nos.  632,308  and 
694,588  issued  by  the  Phoenix  Mutual 
Life  Insurance  Company  to  Julius  C. 
Funcke,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contracts  of  insurance  excepti  those  of 
the  Phoenix  Mutual  Life  Insurance  Com¬ 
pany  together  with  the  right  to  demand, 
enforce,  receive  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of  own¬ 
ership  or  control  by  Julius  C.  Funcke  or 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distrib¬ 
utees,  names  unknown,  of  Julius  C. 
Funcke,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
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All  dstcrniinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  wnth  in  the  interest  of  and 
fer  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[sEALl  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F  R.  Doc.  51-239;  Filed,  Jan.  5,  1951; 

8:52  a.  m.] 


[Vesting  Order  16503] 

Arthur  E.  Grix  et  al. 

In  re:  Rights  of  Arthur  E.  Grix  et  al., 
under  insurance  contract.  File  No.  P-28- 
25535-K-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  ^193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Arthur  E.  Grix  and  Margaret 
Grix,  whose  last  knowui  address  is  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  conftact  of  insur¬ 
ance  evidenced  by  Policy  No.  9,601,709, 
issued  by  the  New  York  Life  Insurance 
Company,  New  York,  New  York,  to  Ar¬ 
thur  E.  Grix,  and  any  and  all  other  bene¬ 
fits  and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of  the 
aforesaid  New  York  Life  Insurance  Com¬ 
pany  together  with  the  right  to  demand, 
enforce,  receive,  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to.  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of  own¬ 
ership  or  control  by  Arthur  E.  Grix  or 
Margaret  Grix,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 


property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I,  Baynto:t, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|P.  R.  Doc.  51-240;  Filed.  Jan.  5.  1051; 

8:52  a.  m.] 


[Vesting  Order  16504] 

FCICHI  ArTD  YO’^.HIKO  Hamarioto 

In  re :  Rights  of  Hoichi  Hamamoto  and 
Yoshiko  Hamamoto  under  insurance 
contract.  File  No.  D-39-936-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9783,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hoichi  Hamamoto  and  Yo¬ 
shiko  Hamamoto,  whose  last  known  ad¬ 
dress  is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  1,403,312, 
issued  by  the  Sun  Life  Assurance  Com¬ 
pany,  Montreal,  Quebec,  Canada,  to 
Hoichi  Hamamoto,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  or  arising  out 
of  said  contract  of  insurance  except 
those  of  the  aforesaid  Sun  Life  Assur¬ 
ance  Company  of  Canada,  together  with 
the  right  to  demand,  enforce,  receive  and 
collect  the  same  (including  without  limi¬ 
tation  the  right  to  proceed  for  collec¬ 
tion  against  branch  offices  and  legal  re¬ 
serves  maintained  in  the  United  States) , 
is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Hoichi  Hamamoto  or  Yoshiko  Ham¬ 
amoto,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 


The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1930. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayntok, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  51-241;  Filed,  Jan,  5.  i:51; 
8:52  a.  m.] 


[Vesting  Order  16508] 

Herta  Henschke  et  al. 

In  re;  Rights  of  Herta  Henschke  et  al., 
under  contract  of  insurance.  File  No. 
F-28-23893-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herta  Henschke,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Herta  Henschke,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  73  843  082,  issued 
by  the  Metropolitan  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Herta 
Henschke,  and  any  and  all  other  bene¬ 
fits  and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of  the 
aforesaid  Metropolitan  Life  Insurance 
Company,  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of,  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Herta  Henschke 
or  the  domiciliary  personal  representa¬ 
tives,  heirs-at-law,  next-of-kin,  legatees 
and  distributees,  names  unknown,  of 
Herta  Henschke,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and 

•  the  domiciliary  personal  representa¬ 
tives,  heirs-at-law,  next-of-kin,  legatees 
and  distributees,  names  unknown,  of 
Herta  Henschke.  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Ger¬ 
many)  . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 
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There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-245;  Filed,  Jan.  6,  1951; 

8:52  a.  m.) 


(Vesting  Order  16505] 

Elisabeth  Hartmann  et  al. 

In  re:  Rights  of  Elisabeth  Hartmann 
et  al.,  under  contract  of  insurance.  Pile 
No.  F-28-23004-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Elisabeth  Hartmann  and  Wal¬ 
ter  Hartmann,  whose  last  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  460546  issued  by 
The  Guardian  Life  Insurance  Company 
of  America,  New  York,  New  York,  to 
Elisabeth  Hartmann,  and  any  and  all 
other  benefits  and  rights  of  any  kind  or 
character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  The  Guardian  Life 
Ins^france  Company  of  America,  to¬ 
gether  with  the  right  to  demand,  enforce, 
receive  and  collect  the  same  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  Is  evidence  of  ownership 
or  control  by  Elisabeth  Hartmann  or 
Walter  Hartmann,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 


NOTICES 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  61-242;  Piled,  Jan.  5,  1951; 
8:52  a.  m.] 


(Vesting  Order  16506] 

Walter  Hartmann  et  al. 

In  re:  Rights  of  Walter  Hartmann  et 
al.,  under  contract  of  insurance.  File 
No.  P-28-23005-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Walter  Hartmann  and  Elisa¬ 
beth  Hartmann,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  486235  issued  by 
The  Guardian  Life  Insurance  Company 
of  America,  New  York,  New  York,  to 
Walter  Hartmann,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  or  arising  out  of 
said  contract  of  insurance  except  those 
of  the  aforesaid  The  Guardian  Life  In¬ 
surance  Company  of  America,  together 
with  the  right  to  demand,  enforce,  re¬ 
ceive  and  collect  the  same  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by  Walter  Hartmann  or  Elisa¬ 
beth  Hartmann,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  (;.,  on 
December  18,  1950. 


For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-243;  Filed,  Jan.  6,  1951; 
8:52  a.  m.] 


.  [Vesting  Order  16507] 

Willy  P.  Hartwig  et  al. 

In  re:  Rights  of  Willy  P.  Hartwig  et 
al.,  under  insurance  contract.  F-28- 
115-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Willy  P.  Hartwig  and  Lisbeth 
Hartwig,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  410375  issued  by 
The  Guardian  Life  Insurance  Company 
of  America,  New  York,  New  York,  to 
Willy  P.  Hartwig,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  or  arising  out 
of  said  contract  of  Insurance  except 
those  of  the  aforesaid  The  Guardian  Life 
Insurance  Company  of  America,  together 
with  the  right  to  demand,  enforce,  re¬ 
ceive  and  collect  the  same,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to, 
held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by  Willy  P.  Hartwig  or 
Lisbeth  Har^dg,  the  aforesaid  nation¬ 
als  of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
(F.  R.  Doc.  61-244;  Filed,  Jan.  i,  1951; 

8:52  a.  m.] 
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[Vesting  Order  16509] 

Gerd  Stieler  von  Heydekampf  et  al. 

In  re :  Rights  of  Gerd  Stieler  von  Hey¬ 
dekampf  et  al.  under  insurance  con¬ 
tracts.  Files  F-28-26624-H-1  and  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  S193,  as  amended,  and  Exec¬ 
utive  Crcier  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Gerd  Stieler  von  Heyde- 
kanipf  and  Elizabeth  von  Heydekampf, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  insurance 
evidenced  by  Policies  numbered  679548 
and  G61043  issued  by  the  Provident 
fv'^utual  Life  Insuranpe  Company  of  Phil¬ 
adelphia,  Philadelphia,  Pennsylvania, 
to  Gerd  Stieler  von  Heydekampf,  and 
any  and  all  other  benefits  and  rights  of 
any  kind  or  character  whatsoever  under 
or  arising  out  of  said  contracts  of  insur- 
anoe  except  those  of  the  aforesaid  Prov- 
id-rnt  Mutual  Life  Insurance  Company 
of  riifladelphia  together  with  the  right 
to  demand,  enforce,  receive  and  collect 
the  same  is  property  within  the  United 
f  tates  owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Gerd 
Sileler  von  Heydekampf  or  Elizabeth  von 
Heydekampf,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law’,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  proper¬ 
ty  described  above,  to  be  held,  used,  adt 
ministered,  liquidated,  sold  or  otherwise 
dealt  wdth  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-246;  Filed,  Jan.  5,  1951; 
8:52  a.  m.] 


[Vesting  Order  16526] 

Ewald  Letocha  et  al. 

In  re:  Rights  of  Ewald  Yetocha  et  al. 
under  insurance  contracts.  Files  No.  F- 
28-30835-H-l  and  No.  F-28-30835-H-2. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Ew’ald  Letocha,  w’hose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknowm,  of 
Ewald  Letocha,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  insur¬ 
ance  evidenced  by  Policies  numbered  PU 
49977  and  PU  49978  issued  by  The  Pru¬ 
dential  Insurance  Company  of  America, 
New'ark,  New  Jersey,  to  Ewald  Letocha, 
and  any  and  all  other  benefits  and  rights 
of  any  kind  or  character  whatsoever  un¬ 
der  or  arising  out  of  said  contracts  of  in¬ 
surance  except  those  of  the  aforesaid 
The  Prudential  Insurance  Company  of 
America  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same  is  property  w’ithin  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Ewald 
Letocha  or  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknow’n,  of 
Ew’ald  Letocha,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof,  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Ewald  Letocha, 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action 
required  by  law,  including  appropriate 
consultation  and  certification,  having 
been  ^jiade  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherw’ise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-255;  Filed,  Jan.  5,  1951; 

8:53  a.  m.] 


[Vesting  Order  16512] 

Adrien  C.  Humbert  et  al. 

In  re:  Rights  of  Adrien  C.  Humbert 
et  al.,  under  insurance  contract.  File 
F-39-1907-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Adrien  C.  Humbert,  Ida  Marie 
Humbert,  Jacques  Humbert  and  Claude 
Humbert,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  464,620,  issued 
by  the  Home  Life  Insurance  Company, 
New  York,  New  York,  to  Adrien  C.  Hum¬ 
bert,  and  any  and  all  other  benefits  and 
rights  of  any  kind  or  character  whatso¬ 
ever  under  or  arising  out  of  said  con¬ 
tract  of  insurance  except  those  of  the 
Home  Life  Insurance  Company,  together 
with  the  right  to  demand,  enforce,  re¬ 
ceive  and  collect  the  same,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by  Adrien  C.  Humbert  or  Ida 
Marie  Humbert  or  Jacques  Humbert,  and 
Claude’ Humbert,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy 
country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest,  / 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w’ith  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-248:  Filed,  Jan.  5,  1951; 

8:52  a.  m.] 


[Vesting  Order  16510] 

Bernhard  Heye  et  al. 

In  re:  Rights  of  Bernhard  Heye  et  al., 
under  insurance  contract.  File  No.  F- 
28-26699-H^l. 
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NOTICES 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Bernhard  Heye,  whose  last 
known  address  is  Germany,  is  a  resident  ^ 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ;  , 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Bernhard  Heye,  who  there  is  reasonable 
cause  to  believe  are  residents-' of  Ger¬ 
many,  are  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  P-13919, 
issued  by  The  Prudential  Insurance 
Company  of  America,  Newark.  New  Jer¬ 
sey,  to  Bernhard  Heye,  and  any  and  all 
other  benefits  and  rights  of  any  kind  or 
character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  Prudential  Insur¬ 
ance  Company  of  America,  together  with 
the  right  to  demand,  enforce,  receive  and 
collect  the  same,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by,  Bernhard  Heye  or  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Bernhard  Heye,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees,  and  distribu¬ 
tees,  names  unknown,  of  Bernhard  Heye, 
are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(P.  R.  Doc.  51-247;  Piled,  Jan.  6,  1951; 

8:52  a.  m.] 


[Vesting  Order  16513] 

Shigeaki  Ikemiya  et  al. 

In  re:  Rights  of  Shigeaki  Ikemiya  et 
al.  under  insurance  contract.  F-39- 
6748-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Shigeaki  Ikemiya  and  Kitaye 
Ikemiya,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  156602,  issued  by 
the  Sun  Life  Assurance  Company  of  Can¬ 
ada,  Montreal,  Quebec,  Canada,  to  Isao 
Ikemiya,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character  what¬ 
soever  under  or  arising  out  of  said  con¬ 
tract  of  insurance  except  those  of  the 
aforesaid  Sun  Life  Assurance  Company 
of  Canada,  together  with  the  right  to 
demand,  enforce,  receive  and  collect  the 
same  (including  without  limitation  the 
right  to  proceed  for  collection  against 
branch  oflBces  and  legal  reserves  main¬ 
tained  in  the  United  States) ,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing  to, 
or  which  is  evidence  of  ownership  or  con¬ 
trol  by  Shigeaki  Ikemiya  or  Kitaye  Ike¬ 
miya,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  proper¬ 
ty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-249;  Piled,  Jan.  5,  1951; 

8:53  a.  m.j 


[Vesting  Order  16514] 

ToRAJI  ISSHIKl  ET  AL. 

In  re:  Rights  of  Toraji  IsshikI  et  al., 
under  insurance  contract.  F-39-64- 
H-1. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Toraji  Isshiki  and  Yuri  Is- 
shiki,  whose  last  known  address  is  Japan, 
are  residents  of  Japan  and  nationals  of 
a  designated  enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  4388444,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Toraji 
Isshiki,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of 
the  aforesaid  New  York  Life  Insurance 
Company,  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Toraji 
Isshiki  or  Yuri  Isshiki,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

'  Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-250;  Piled,  Jan.  5,  1951; 

8:53  a.  m.] 


[Vesting  Order  16515] 

Yasuichi  Ito  et  al. 

In  re:  Rights  of  Yasuichi  Ito  et  al., 
under  contract  of  insurance.  File  D-39- 
15025. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Yasuichi  Ito  and  Kikuyo  Ito, 
whose  last  known  address  is  Japan,  are 
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re^'dsnts  of  Japan  and  nationals  of  a 
designated  enemy  country  (Japan) ; 

.  2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  1,469,408,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Yasuichi  Ito,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  or  arising  out  of 
said  contract  of  insurance  except  those 
of  the  aforesaid  Sun  Life  Assurance  Com¬ 
pany  of  Canada,  together  with  the  right 
to  demand,  enforce,  receiv^  and  collect 
the  same  including  without  limitation  the 
right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States),  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by  Yasuichi  Ito  or  Klkuyo  Ito,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  cert  fication,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  cn 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-251;  Filed,  Jan.  5,  1951; 

8:53  a.  m.l 


(Vesting  Order  16516] 

Yasu  and  Rinzo  Iwamoto 

In  re:  Rights  of  Mrs.  Yasu  Iwamoto 
and  Rinzo  Iwamoto  under  insurance 
contract.  File  No.  D-39-4834-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mrs.  Yasu  Iwamoto  and  Mr. 
Rinzo  Iwamoto,  whose  last  knowm  ad¬ 
dress  is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan). 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  M  1438049, 


Issued  by  The  Prudential  Insurance 
Company  of  America,  Newark,  New  Jer¬ 
sey,  to  Mrs.  Yasu  Iwamoto,  and  any  and 
all  other  benefits  and  rights  of  any  kind 
or  character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  The  Prudential 
Insurance  Company  of  America  to¬ 
gether  with  the  right  to  demand,  en¬ 
force,  receive  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Mrs.  Yasu 
Iwamoto  or  Mr.  Rinzo  Iwamoto  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
Genefal  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  cn 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistayit  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-252;  Filed,  Jan,  5,  1951; 

8:53  a.  m.] 


[Vesting  Order  16518( 

Goh/.chi  Kawano  et  al. 

In  re :  Rights  of  Gohachi  Kawano  et  al. 
under  insurance  contract.  File  No.  F-39- 
2628-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Gohachi  Kawano,  Hatsuko 
Kawano  and  Kengo  Kawano,  who  on  or 
since  the  effective  date  of  Executive 
Order  No.  8389,  as  amended,  and  on  or 
since  December  11,  1941,  have  been  resi¬ 
dents  of  Japan,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

2,  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  15  113  278,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Gohachi 
Kawano.  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character  what¬ 


soever  under  or  arising  out  of  said  con¬ 
tract  of  insurance  except  those  of  th£^ 
aforesaid  New  York  Life  Insurance  Com¬ 
pany  together  with  the  right  to  demand, 
enforce,' receive  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of.  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by,  Gohachi  Kawano. 
Hatsuko  Kawano  and  Kengo  Kawano. 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  "States  requires  that  the  said 
Gohachi  Kawano,  Hatsuko  Kawano  and 
Kengo  Kawano,  be  treated  as  nationals 
of  a  designated  enemy  country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-253;  Filed,  Jan.  6,  1951; 

8:53  a.  m.l 


[Vesting  Order  16523] 

William  Kluge 

In  re:  Rights  of  William  Kluge  under 
insurance  contract.  File  No.  F-28- 
23192-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  V/illiam  Kluge,  who  on  or 

since  the  effective  date  of  Executive 
Order  8389,  as  amended,  and  on  or  since 
December  11,  1941,  has  been  a  resident 
of  Germany,  is  a  national  of  a  designated 
enemy  country  (Germany) ;  ’ 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  to  William  Kluge  under  a  con¬ 
tract  of  insurance  evidenced  by  policy 
No.  2558902,  issued  by  the  John  Hancock 
Mutual  Life  Insurance  Company,  Boston, 
Massachusetts,  to  William  Kluge,  and 
any  and  all  other  benefits  and  rights  of 
any  kind  or  character  whatsoever  under 
or  arising  out  of*said  contract  of  insur¬ 
ance  except  those  of  Maiy  Kluge,  a  resi¬ 
dent  of  the  United  States  and  of  the 
aforesaid  John  Hancock  Mutual  Life  In¬ 
surance  Company  together  with  the  right 
to  demand,  enforce,  receive  and  collect 
the  same 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
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livcrable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  said  Wil¬ 
liam  Kluge  be  treated  as  a  national  of  a 
designated  enemy  country  (Germany), 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interqgt. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950.^ 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-254:  Filed,  Jan.  5,  1951; 

8:53  a.  m.] 


[Vesting  Order  16527] 

Ernst  F.  and  Alida  MagdaCena  Clara 
Lindewirth 

In  re:  Rights  of  Ernst  F.  Lindewirth 
and  Alida  Magdalena  Clara  Lindewirth 
under  insurance  contracts.  F-28- 
19302-H-8  and  H-9. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Ernst  F,  Lindewirth  and  Alida 
Magdalena  Clara  Lindewirth,  whose 
last  known  address  is,Germany,  are  res¬ 
idents  of  Germany  a'nd  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  lender  contracts  of  insur¬ 
ance  evidenced  by  Policies  numbered 
392501  and  528338  issued  by  the  New 
England  Mutual  Life  Insurance  Com¬ 
pany,  501  Boylston  St.,  Boston,  Massa¬ 
chusetts,  to  Ernst  F.  Lindewirth  and 
any  and  all  other  benefits  and  rights  of 
any  kind  or  character  whatsoever  under 
or  arising  out  of  said  contracts  of  in¬ 
surance  except  those  of  the  aforesaid 
New  England  Mutual  Life  Insurance 
Company  together  with  the  right  to  de¬ 
mand,  enforce,  receive  and  collect  the 
same  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of,  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by 
Ernst  F.  Lindewirth  or  Alida  Magda¬ 
lena  Clara  Lindewirth,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 


and  it  is  hereby  determined 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorne'y  General. 

[seal!  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  51-256:  Filed,  Jan.  5,  1951: 

8:53  a.  m.] 

_ 


[Vesting  Order  16528] 

Paul  L(x:her  et  al. 

In  re:  Rights  of  Paul  Locher  et  al., 
under  contract  of  insurance.  File  No. 
F-28-23258-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Paul  Locher  and  Berta  Locher, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  2492  WA  200, 
issued  by  the  Travelers  Insurance  Com¬ 
pany,  Hartford,  Connecticut,  to  Paul 
Locher,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of  the 
aforesaid  The  Travelers  Insurance  Com¬ 
pany,  together  with  the  right  to  demand, 
enforce,  receive  and  collect  the  same  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Paul  Locher  or 
Berta  Locher,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-257;  Filed,  Jan.  5,  1951: 

8:53  a.  m.] 


[Vesting  Order  16531] 

WiLUAM  C.  AND  Ida  Meenen 

In  re:  Rights  of  William  C.  Meenen 
and  Ida  Meenen  under  insurance  con¬ 
tract.  File  No.  F-28-26724-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended, 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  William  C.  Meenen  and  Ida 
Meenen,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  4  513  425  A,  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York,  New  York,  to  Wil¬ 
liam  C.  Meenen,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  or  arising  out 
of  said  contract  of  insurance  except 
those  of  the  aforesaid  Metropolitan  Life 
Insurance  Company,  together  with  the 
right  to  demand,  enforce,  receive  and 
collect  the  same,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by,  William  C.  Meenen  or  Ida 
Meenen,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany); 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
jiamed  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
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erty  described  above,  to  be  held,  used, 
adiuinistered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

fsE-^Ll  Harold  I.  Bayntcn, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[r.  n.  Doc.  61-258;  Filed,  Jan.  5,  1D51; 

8:53  a.  m.J 


[Vesting  Order  16533] 

Peter  Paul  Adam  Metzger  et  al. 

In  re:  Rights  of  Peter  Paul  Adam 
Metzger  et  al.  under  contract  of  insur¬ 
ance.  File  No.  F-28-26755-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found: 

1.  That  Peter  Paul  Adam  Metzger, 
whose  last  known  address  is  Japan,  is  a 
resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Peter  Paul  Adam  Metzger,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Japan,  are  nationals  of  a 
designated  enemy  country  (Japan) ; 

3.  That  the  net  proceeds  due  or.  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  2C4217 
issued  by  the  West  Coast  Life  Insurance 
Company,  San  Francisco,  California,  to 
Peter  Paul  Adam  Metzger,  and  any  and 
all  other  benefits  and  rights  of  any  kind 
or  character  whatsoever  under  or  arising 
out  of  said  contract  of  insurance  except 
those  of  the  aforesaid  West  Coast  Life 
Insurance  Company  together  with  the 
right  to  demand,  enforce,  receive  and 
collect  the  same  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by 
Peter  Paul  Adam  Metzger  or  the  domicil¬ 
iary  personal  representatives,  heirs-at- 
law,  next-of-kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Peter  Paul 
Adam  Metzger,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Peter 
Paul  Adam  Metzger,  are  not  within  a 
designated  enemy- country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Japan). 

No.  4 - 9 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  -“desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  cn 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Eaynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  51-259:  Filed,  Jan.  5,  1951; 

8:53  a.  m.) 


[Vesting  Order  165341 

(Mrs.)  Kiyoko  Kasahara  Michiuye 

ET  AL. 

In  re:  Rights  of  (Mrs.)  Kiyoko  Kasa¬ 
hara  Michiuye  et  al.  under  insurance 
contract.  File  No.  F-39-4913-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193.  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kiyoko  Kasahara  Michiuye 
and  Kameyoshi  Michiuye,  whose  last 
known  address  is  Japan,  are  residents  of 
Japan  and  nationals  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  1,652,422, 
issued  by  the  Sun  Life  Assurance  Com¬ 
pany  of  Canada.  Montreal,  Quebec, 
Canada,  to  (Mrs.)  Kiyoko  Kasahara 
Michiuye,  and  any  and  all  other  benefits 
and  rights  of  any  kind  or  character 
whatsoever  under  or  arising  out  of  said 
contract  of  insurance  except  those  of  the 
aforesaid  Sun  Life  Assurance  Company 
of  Canada  together  with  the  right  to 
demand,  enforce,  receive  and  collect  the 
same  (including  without  limitation  the 
right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States),  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by  Kiyoko  Kasahara  Michiuye  or 
Kameyoshi  Michiuye,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named,  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan). 


All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal!  Harold  I.  B\ynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-260:  Filed,  Jan.  5.  1951: 

8:54  a.  m.] 


[Vesting  Order  165351 
Yoshito  and  Mitsuiko  Mishimx 

In  re:  Rights  of  Yoshito  Mishima  and 
Mitsuiko  Mishima  under  contract  of  in¬ 
surance.  File  No.  F-39-3483-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  97S8,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Yoshito  Mishima  and  Mit¬ 
suiko  Mishima,  whose  last  known  ad¬ 
dress  is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  542375  issued  by 
The  Manufacturers  Life  Insurance  Com¬ 
pany,  Toronto,  Ontario,  Canada,  to 
Yoshito  Mishima,  and  any  and  all  other 
benefits  and  rights  of  any  kind  or  char¬ 
acter  whatsoever  under  or  arising  out  of 
said  contract  of  insurance  except  those 
of  the  aforesaid  Manufacturers  Life  In¬ 
surance  Company  together  with  the 
right  to  demand,  enforce,  receive  and 
collect  the  same  (including  without  limi¬ 
tation  the  right  to  proceed  for  collection 
against  branch  offices  and  legal  reserves 
maintained  in  the  United  States),  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of,  or  on  account  of, 
or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Yoshito  Mishima 
or  Mitsuiko  Mishima,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
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been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  61-261;  Piled,  Jan.  6,  1951; 

8:54  a.  xn.] 


(Vesting  Order  16537] 

Herman  Norton 

In  re:  Rights  of  Herman  Norton  un¬ 
der  insurance  contract.  File  No.  F-28- 
30849-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herman  Norton,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  to  Herman  Norton  under  a 
contract  of  insurance  evidenced  by  Pol¬ 
icy  No.  4  980  474-B  issued  by  the  Metro¬ 
politan  Life  Insurance  Company,  New 
York,  New  York,  to  Herman  Norton,  and 
any  and  all  other  benefits  and  rights  of 
any  kind  or  character  whatsoever  under 
or  arising  out  of  said  contract  of  insur¬ 
ance  except  those  of  the  domiciliary 
personal  representatives,  heirs  at  law, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Herman  Norton,  and 
of  the  aforesaid  Metropolitan  Life  In¬ 
surance  Company  together  with  the 
right  to  demand,  enforce,  receive  and 
collect  the  same  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or 
which  Is  evidence  of  ownership  or  con¬ 
trol  by  Herman  Norton,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|P.  R.  Doc.  61-262;  Piled,  Jan.  6,  1951; 

8:54  a.  m.] 


(Vesting  Order  7669,  Amdt.] 

J.  Shoji  Hirai 

In  re:  Stock  owned  by  J.  Shoji  Hirai. 
F-39-4610-D-1;  D-2;  D-3,  F-39-4610- 
A-1. 

Vesting  Order  7669,  dated  September 
19,  1946,  is  hereby  amended  as  follows 
and  not  otherwise:  By  deleting  from 
Exhibit  A  attached  to  said  Vesting  Order 
7669  all  reference  to  shares  of  stock  of 
Paramount  Pictures,  Inc.,  and  all  refer¬ 
ence  to  shares  of  stock  of  Paramount 
Publix  Corporation  and  by  substituting 
therefor  a  new  subparagraph  reading  as 
follows: 

3.  That  the  property  described  as 
follows: 

a.  Fifty  (50)  shares  of  $1.00  par  value 
common  stock  of  Paramount  Pictures, 
Inc,,  1501  Broadway,  New  York,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  evidenced 
by  certificates  numbered  CO  37067  and 
TO  21377,  for  twenty-five  (25)  shares 
each,  registered  in  the  name  of  J.  Shoji 
Hirai,  together  with  all  declared  and 
unpaid  dividends  thereon,  and  any  and 
all  rights  to  receive  shares  of  Paramount 
Pictures  Corporation  and  United  Para¬ 
mount  Theatres,  Inc.,  allocable  to  the 
above-described  shares  of  Paramount 
Pictures,  Inc.,  pursuant  to  a  plan  of  reor¬ 
ganization  of  said  Paramount  Pictures, 
Inc.,  approved  March  3,  1949,  together 
with  all  declared  and  unpaid  dividends 
on  said  shares  of  Paramount  Pictures 
Corporation  and  of  United  Paramount 
Theatres,  Inc.,  and 

b.  Two  (2)  shares  of  no  par  value 
common  capital  stock  of  Paramount 
Publix  Corporation,  1501  Broadway,  New 
York,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
evidenced  by  a  certificate  numbered 
097161,  registered  in  the  name  of  J.  Shoji 
Hirai,  together  with  all  declared  and  un¬ 
paid  dividends  thereon,  and  any  and  all 
rights  allocable  to  the  above-described 
shares  under  a  plan  of  reorganization  of 
said  Paramount  Publix  Corporation  of 
June,  1935,  whereby,  among  other  things, 
one  (1)  share  of  $1.00  par  value  common 
stock  of  Paramount  Pictures,  Inc.,  was 
Issuable  for  each  four  (4)  shares  of  stock 
of  said  Paramount  Publix  Corporation, 


and  any  and  all  rights  allocable  to  the 
shares  of  Paramount  Pictures,  Inc.,  so 
issuable  under  a  stock  split  of  said  Para¬ 
mount  Pictures,  Inc.,  of  July  8,  1946, 
together  with  all  declared  and  unpaid 
dividends  on  the  shares  so  issuable  and 
any  and  all  rights  to  receive  shares  of 
Paramount  Pictures  Corporation  and 
United  Paramount  Theatres,  Inc.,  alloc¬ 
able  to  the  above-described  shares  of 
Paramount  Pictures,  Inc.,  pursuant  to  a 
plan  of  reorganization  of  said  Para¬ 
mount  Pictures,  Inc.,  approved  March  3, 
1949,  together  with  all  declared  and  un¬ 
paid  dividends  on  said  shares  of  Para¬ 
mount  Pictures  Corporation  and  United 
Paramount  Theatres,  Inc., 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

All  other  provisions  of  said  Vesting 
Order  7669  and  all  actions  taken  by  or  on 
behalf  of  the  Alien  Property  Custodian 
and  the  Attorney  General  of  the  United 
States  in  reliance  thereon,  pursuant 
thereto  and  under  the  authority  thereof 
are  hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  51-263;  Filed.  Jan.  6,  1951; 

8:54  a.  m.] 


Paulino  and  Aurelia  Traverso 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis¬ 
tration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Paulino  Traverso  and  Aurelia  Traverso. 
Genoa,  Italy;  Claim  No.  14492;  $44,382.02  in 
the  Treasury  of  the  United  States  in  two 
equal  shares,  one  each  to  Paulino  Traverso 
and  Aurelia  Traverso. 

A  undivided  Interest  each  to  Paulino 
Traverso  and  Aurelia  Traverso  in  the  real 
property  described  as  follows:  All  that  cer¬ 
tain  lot,  piece  or  parcel  of  land  situate,  lying 
and  being  near  the  town  of  Keswick,  County 
of  Shasta,  State  of  California,  particularly 
described  as  Lot  4,  Block  9,  as  per  “Map  of 
South  Park,  showing  Jones  Subdivision  in 
Sections  17  and  20,  Township  32  North, 
Range  6  West,  M.  D.  M.,  Shasta  County, 
California,”  Records  of  said  Shasta  County. 

All  right,  title  and  Interest  of  Aurelia 
Traverso  and  Paulino  Traverso,  and  each  of 
them,  in  and  to  the  Estate  of  Daniele  Ceva, 
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also  known  as  Dan  Ceva  and  D.  Ceva, 
Deceased. 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General.  % 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-234;  Filed,  Jan.  5,  1951; 
8:54  a.  m.] 


Cecilia  Bonfiglio 

kctice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Cecilia  Bonfiglio,  Genoa,  Italy;  Clafm  No. 
40139;  $28,043.81  in  the  Treasury  of  the 
United  States.  An  undivided  two-fifths  in¬ 
terest  in  real  property  situated  in  Los  An- 
feles,  California,  known  as;  1561  W.  20th 
Street,  1567  W.  20th  Street,  1553  W.  20th 
Street  1556  Washington  Boulevard,  1562 
Washington  Boulevard. 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-265;  Filed,  Jan.  5,  1951; 
8:54  a.  m.] 


Anna  Marie  Metzner 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pur.'^uant  to  .section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  Nos.,  Property^  ajid  Location 

Anna  Marie  Metzner,  Summit,  N.  J.; 
Claims  Nos.  6551  and  6552;  $4,222.24  in  the 
Treasury  of  the  United  States.  Fifty  (50) 
shares  of  Hormann,  Schutte  &  Co.  of  New 
York,  6%  Preferred  Stock,  par  value  $100 
each.  Certificate  No.  20  for  50  shares,  regis¬ 
tered  in  the  name  of  the  Attorney  General 
of  the  United  States,  presently  in  the  cus¬ 
tody  of  the  Federal  Reserve  Bank  of  New 
York,  New  York,  N.  Y.  Sixty-four  (64) 
shares  of  Hormann,  Schutte  &  Co.  of  New 
York,  Common  Stock,  par  value  $100  each. 
Certificate  No.  27  for  64  shares,  registered 
In  the  name  of  the  Attorney  General  of  the 
United  States,  presently  in  custody  of  the 
Federal  Reserve  Bank  of  New  York,  New 


York,  N.  Y.  Five  (5)  shares  of  Hormann, 
Schutte  &  Co.  of  New  York,  Common  Stock, 
par  value  $100  each.  Certificate  No.  28  for  5 
shares,  registered  in  the  name  of  the  Attor¬ 
ney  General  of  the  United  States,  presently 
in  custody  of  the  Federal  Reserve  Bank  of 
New  York,  New  York,  N.  Y, 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistarit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-236;  Filed,  Jan.  5,  1951; 
8:54  a.  m.] 


Dusolina  Queirolo  Cuneo  et  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis¬ 
tration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  Nos.,  Property,  and  Location 

Dusolina  Queirolo  Cuneo,  Correglia  Ligure, 
Genova,  Italy;  Claim  No.  33757;  Valerio 
Cuneo,  Correglia  Ligure,  Genova,  Italy; 
Claim  No.  46456;  Maria  Cuneo,  Correglia 
Ligure,  Genova,  Italy;  Claim  No.  4645*^ 
$7,831.86  in  the  Treasury  of  the  United  Statw 
to  Dusolina  Queirolo  Cuneo.  All  right,  title. 
Interest  and  claim  of  any  kind  or  character 
whatsoever  of  Dusolina  Queirolo  Cuneo,  Val¬ 
erio  Cuneo,  and  Maria  Cuneo  and  each  of 
them  in  and  .to  the  trust  created  under  the 
will  of  Vittorio  Cuneo,  deceased. 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  51-267;  Filed,  Jan.  6.  1951; 
8:54  a.  m.] 


Midori  Beatrice  Muraoka 
notice  OF  intention  to  return  vested 

PROPERTY  f 

Pursuant  to  section  32  (f)  of  the 
Trading  W’ith  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Midori  Beatrice  Muraoka,  New  York,  N.  Y.; 
Claim  No.  6969;  $3,916.08  in  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1950. 


For  the  Attorney  General. 

[seal]  Harold  I.  B.aynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-269;  Filed,  Jan.  5,  1951; 
8:51  a.  m.] 


Bank  of  America  National  Trust  and 

Savings  Associ.ation  and  Nicola  Bon¬ 
figlio 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  fpr  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Bank  of  America  National  Trust  and  Sav¬ 
ings  Association,  as  Administrator  with  the 
will  annexed  of  the  Estate  of  Nicola  Bonfiglio, 
a-'k/a  Giambattista  Nicola  Giullo  Bonfiglio, 
deceased,  Los  Angeles,  Calif.;  Claim  No.  41021. 
$14,021.90  in  the  Treasury  of  the  United 
States.  An  undivided  one-fiftli  Interest  in 
real  property  situated  in  Los  Angeles,  Cali¬ 
fornia,  kqown  as:  1561  W.  20th  Street,  1567 
W.  20th  Street,  1553  W.  20th  Street,  1556 
Washington  Boulevard,  1562  Washington 
Boulevard. 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Projterty. 

[F.  R.  Doc.  51-263;  Filed,  Jan.  5,  1951; 
8:54  a.  m.] 


Emma  Ecker 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
prdperty,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  arid  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Emma  Ecker,  Perchtolsdorf,  near  Vienna, 
Austria:  Claim  No.  37851;  $11,327.40  in  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
December  28,  1950. 

For  the  Attorney  General. 

[SEAL]  Harold  I.-  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-270;  Filed,  Jan.  5,  1951; 
8:54  a.  m.] 


220 


NOTICES 


Toshio  Shimoda 

NOnCE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY  ' 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 


property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Toshio  Shimoda,  Kahulul,  Maul,  T.  H.; 
Claim  No.  9097;  $13,663.91  In  the  Treasury 
of  the  United  States. 


Executed  at  Washington,  D.  C.,  on 
December  28,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  51-271;  Plied,  Jan.  6,  1951; 
8:56  a.  m.] 


